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highlights 

TRADE REGULATION RULES 

Administrative conference requests comments on report to 
Congress concerning FTC procedures; comments by March 
21. 1979.... 10565 

INCOME TAX 

Treasury/IRS announces hearing on proposals regarding ex¬ 
emptions for certain cemetery companies and crematoria; 
hearing 3-29-79, outlines of oral comments by 3-15-79_ 10518 

SECURITIES 

SEC invites comments to permit purchase of securities by 
registered investment companies from certain underwriting 
syndicates; comments by 3-30-79 (Part IV of this issue). 10580 

CHANGE IN SAVINGS AND LOAN CONTROL 
ACT OF 1978 

FHLBB issues temporary regulations and invites comments; 
effective 3-10-79, comments by 4-10-79 . 10500 

INTERNATIONAL BANKING OPERATIONS 

FRS proposes revised regulations governing Edge Corpora- 
tions and foreign operations and investments of member 
banks and bank holding companies; comments by 4-15-79... 10499 

FEDERAL COAL MANAGEMENT PROGRAM 

Interior/BIM clanfies previous comment period of 2-13-79 ... 10518 

NATURAL GAS POLICY ACT OF 1978 

DOE/FERC extends comment period and holds public hear¬ 
ings; comments by 3-20-79, hearings 3-6, 3-9, 3-13, 3-16, 
and 3-19-79. . 10517 

ARCHITECTURAL BARRIERS 

HUD/Sec’y propose to amend standards for accessibility by 
the physically handicapped to residential structures; com¬ 
ments by 4-23-79 (Part V of this issue).,,. 10586 

HUD/Sec‘y proposes to set forth policies for enforcing acces¬ 
sibility requirements; comments by 4-23-79 (Part VI of this 
issue)...„. 10590 

COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAMS 

HUD/CPD sets deadlines for filing pre-applications for Indian 
Tribes and Alaska Natives for fiscal year 1979 __ 10577 

BUDGET RESCISSIONS AND DEFERRALS 

OMB reports revisions to three previously published deferrals 
(Part VII of this issue)...... | . 10594 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* * 


CSA 

MSPB*/OPM* 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 

•NOTE: As of January 1,1973, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (0PM) 
will publish on the Tuesday/Friday schedule. (MSPB and 0PM are successor agencies to the Civil Service Commission.) 
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Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 

* holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington. DC 20408. under the Federal Register Act (49 Stat SOO. as amended; 44 USC. 
•» *5) and the *®gul*tl°n* of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 

15 made only by the Superintendent of Documents. U S. Government Priming Office. Washington. D C 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5 00 per month or $50 per year, payable 
In advance The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, US. Government Pruning Office, Washington. 
D C. 20402 

There are no restrictions on the republlc&tlon of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3054 

‘‘Dial - a - Reg" (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections... 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law numbers and dates. 523-5266 

523-5282 

Slip Law orders (GPO) . 275-3030 

U S. Statutes at Large.;. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


OLDER AMERICANS PROGRAM 

HEW/HDSO withdraws regulations concerning research and 


development, training and model projects on aging... 10504 

COMMUNITY PROGRAMS 

USDA/FmHA issues proposals pertaining to the servicing ot 
loans; comments by 4-23-79. 10508 

SPECIAL INNOVATIVE GRANTS — FISCAL 
YEAR 1979 

HUD/CPD extends closing date for submission of applications; 
applications due by May 7, 1979 (Part II of this issue). 10573 

MEDICAID 

HEW/Sec'y publishes percentages used in determining Feder¬ 
al matching shares in State welfare expenditures for October 
1, 1979—September 30. 1981. 10553 

MINING AND WILDERNESS MANAGEMENT 
POLICY 

Interior/BLM announces meetings on 3-1 and 3-2-79. 10518 

FOOD ADVERTISING 

FTC extends deadline for comments on proposals; comments 

on or before 2-26-79. 10516 

MEETINGS— 

Commerce/NOAA: National Marine Fishenes Service, Gulf 
of Mexico Fishery Management Council, Fishes Adviso¬ 
ry Subpanels, 3-19 and 3-22-79.. 10529 


CRC; Alaska Advisory Committee. 3-16-79.. 10528 

Maryland Advisory Committee, 3-13-79. 10528 

Montana Advisory Committee, 3-10-79. 10528 

New Mexico Advisory Committee, 3-15-79..„. 10529 

Virginia Advisory Committee. 3-9 and 3-10-79.. 10528 

HEW/NIH: National Cancer Institute, Division of Cancer 
Biology and Diagnosis, Board of Scientific Counselors, 

4-27 and 4-20-79. 10550 

National Cancer Institute, various advisory committees. 

March 1979. 10552 

National Heart, Lung, and Blood Institute. Clinical Trials 

Review Committee. 3-7, 3-8 and 3-9-79. 10551 

National Heart. Lung, and Blood Institute, Lipid Metabo¬ 
lism Advisory Committee. 3-28 and 3-29-79. 10551 

National Institute of Allergy and Infectious Diseases. Aller¬ 
gy and Clinical Immunology Research Committee. 3-21 

and 3-22-79. 10550 

National Institute of General Medical Sciences. Genetic 
Basis of Disease Review Committee, 3-12 and 

3-13-79. 10551 

National Institute of Neurological and Communicative Dis¬ 
orders and Stroke, Board of Scientific Counselors. 

3-27, 3-28, 3-29, and 3-30-79. 10550 

NFAH. Humanities Panel, Advisory Committee. March 1979. 10555 
NRC: Advisory Committee on Reactor Safeguards, 3-8, 3-9, 
and 3-10-79...._. 10557 
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HIGHLIGHTS—Continued 


RESCHEDULED MEETINGS— 

HEW/NIH: Division of Research Grants. Communicative 
Sciences Study Section, from 3-14 through 3-16-79 


changed to 3-13 through 3-17-79. 10551 

HEARINGS— 

HEW/OE: President's Commission on Foreign Language 
and international Studies. 3-7-79.- 10552 


SUNSHINE ACT MEETINGS . 10567 

SEPARATE PARTS OF THIS ISSUE 

Part II HUD/CPD.-. 10573 

Part III HUD/CPD. 10577 

Pari IV SEC. 10580 

Part V HUD/Sec y. 10586 

Part VI HUD/Sec’y. 10590 

Part VII OMB. 10594 


list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 




7 CFR 

907.•. 10499 

Proposed Rules: 

1861 . 10508 

12 CFR 

204. 10499 

213. 10499 

563. 10500 

Proposed Rules: 

211 . 10509 

14 CFR 

304. 10504 

16 CFR 

Proposed Rules: 

13 (2 documents). 10515, 10516 

437. 10516 


17 CFR 

Proposed Rules: 

270. 10580 

274. 10580 

18 CFR 

Proposed Rules: 

3. 10517 

157. 10517 

281 . 10517 

24 CFR 

Proposed Rules: 

40 . 10586 

41 . 10590 

26 CFR 

Proposed Rules: 

1. 10518 


40 CFR 

33. 10504 

Proposed Rules: 

250. 10521 

43 CFR 

Proposed Rules: 

3400. 10518 

3800. 10518 

45 CFR 

1322 . 10505 

1323 . 10505 

1325. 10505 

47 CFR 

Proposed Rules: 

73 (2 documents). 10519, 10520 

49 CFR 

1033 (5 documents). 10505-10507 
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contents 


ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 

Notices 

Trade regulation rules; Federal 
Trade Commission proce¬ 
dures; report to Congress; in¬ 
quiry . 10565 

AGRICULTURAL MARKETING SERVICE 
Rules 

Oranges (navel) grown in Ariz. 
and Calif. 10499 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing 
Service; Farmers Home Ad¬ 
ministration; Forest Service; 

Soil Conservation Service. 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Humanities Panel. 10555 

CIVIL AERONAUTICS BOARD 
Rules 

Procedural regulations: 

Board proceedings; partici¬ 
pant compensation; GAO 


approval. 10504 

Notices 

All cargo air service certificate 
applications: 

Airborne Freight Corp . 10528 

Hearings, etc.: 

American Airlines. Inc., et al.. 10524 
Braniff Airways, Inc., et al. 10526 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings; State advisory com 


mi t tees: 

Alaska. 10528 

Maryland . 10528 

Montana. 10528 

New Mexico. 10529 

Virginia. 10528 


COMMERCE DEPARTMENT 

See National Oceanic and At¬ 
mospheric Administration. 

ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Consent orders: 

Flying Diamond Oil Corp. 10562 

Industrial plants burning nat¬ 
ural gas or petroleum prod¬ 
ucts, prohibition orders: 

Virginia Electric <fe Power Co . 10563 
Winnetka, Ill. village of. 10564 

EDUCATION OFFICE 

Notices 

Meetings: 

Foreign Language and Inter¬ 
national Studies, President’s 
Commission. 10552 


ENERGY DEPARTMENT 

See also Economic Regulatory 
Administration; Federal Ener¬ 
gy Regulatory Commission. 

Proposed Rules 

Electric and hybrid vehicle re¬ 
search. development, demon¬ 
stration, and production; loan 
guaranties; hearing cancelled. 

EDITORIAL NOTE: The above 
document, appearing in the 
Friday, February 16,1979 Fed- 
eral Register on page 10090 
was erroneously omitted from 
the Table of Contents of that 
issue. 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Procurement under EPA grants; 
minimum standards; deferral 
of effective date. 10504 

Proposed Rules 

Waste management, solid: 

Hazardous waste guidelines 
and standards, etc.; correc¬ 


tion . 10521 

Notices 

Air programs; fuels and fuel ad¬ 
ditives: 

Arconol waiver application. 10530 

Pesticides; emergency exemp¬ 
tion applications: 

Dichlofop. 10544 


FARMERS HOME ADMINISTRATION 

Proposed Rules 

Loan and grant programs 
(group): 

Community programs loans 
servicing. 10508 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

Radio stations; table of assign¬ 
ments: 


Missouri . 10519 

Oklahoma. 10520 

Notices 

FM broadcast applications 
ready and available for pro¬ 
cessing .. 10545 

Meetings; Sunshine Act (2 docu¬ 
ments) . 10567 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Proposed Rules 

Natural gas curtailment and 
transportation policy for high 


priority users; extension of 
time and hearings. 10517 


FEDERAL HOME LOAN BANK BOARD 
Rules 

Federal Savings and Loan Insur¬ 
ance Corporation: 

Mutual and stock Insured in¬ 
stitutions; change in control; 


inquiry . 10500 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed, etc. 10547 

Freight forwarder licenses: 

Lyons Export <fc Import. Inc... 10547 
Meetings; Sunshine Act. 10567 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Hazardous materials, emergen¬ 
cy order limiting movement.... 10559 

FEDERAL RESERVE SYSTEM 
Rules 

Foreign activities of member 
banks (Regulation M and 
D): 


Reserve requirements. 10499 

Proposed Rules 

International banking oper¬ 
ations (Regulation K). 10509 

Notices 

Applications, etc.: 

Capital City Corp.... 10548 

Chemical New York Corp. et 

al . 10547 

Deutsche Bank AG. 10548 

Fairland Banshares, Inc. 10548 

Ford Financial Corp. 10549 

Federal Open Market Commit¬ 
tee: 

Domestic policy directives. 10549 

Meetings; Sunshine Act.. 10567 


FEDERAL TRADE COMMISSION 
Proposed Rules 

Consent orders: 

Appliance Dealers Coopera¬ 


tive et al.; correction. 10516 

Clorox Co. 10515 

Food advertising; staff report; 
inquiry; extension of time . 10516 

Notices 

Meetings; Sunshine Act. 10567 


FOREST SERVICE ^ 

Notices 

Environmental statements; 
availability, etc.: 

Uinta National Forest Land 
Management Plan. Utah 10522 

GENERAL SERVICES ADMINISTRATION 
Notices 

Procurement, Federal: 

Interest rate of 9% percent; 
Renegotiation Board deter¬ 
mination . 10549 


FEDERAL REGISTER, VOL 44, NO. 36—WEDNESDAY, FEBRUARY 21, 1979 


v 














































CONTENTS 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Hu¬ 
man Development Services 
Office; National Institutes of 
Health. 

Notices 

State assistance expenditures; 

AFDC, Medicaid, etc.; Federal 
matching shares 1980 and 
1981 FYs__ 10553 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Proposed Rules 

Handicapped; accessibility of 
residential structures; design, 
construction, and alteration 

standards . 10586 

Handicapped; accessibility 
standards and requirements; 
enforcement policies and pro¬ 
cedures . 10590 

Notices 

Authority delegations: 

Assistant Secretary for Hous¬ 
ing-Federal Housing Com¬ 
missioner; access for 
handicapped; building de¬ 
sign, construction, and alter¬ 
ation, standards. 10554 

Assistant Secretary for Hous¬ 
ing-Federal Housing Com¬ 
missioner; Architectural and 
Transportation Barriers 

Compliance Board ... 10554 

Community development block 
grants: 

Indian tribes and Alaska na¬ 
tives; discretionary funds 
pre-application, fiscal year 

1979....... 10577 

Innovative grants, fiscal year 
1979; extension of deadline.. 10573 

HUMAN DEVELOPMENT SERVICES OFFICE 
Rules 

Aging; research and develop¬ 
ment, training and model 

projects, and evaluation 
standards; duplicative regula¬ 
tions withdrawn . 10504 

INTERIOR DEPARTMENT 

See Land Management Bureau; 
Surface Mining Reclamation 
and Enforcement Office. 

INTERNAL REVENUE SERVICE 
Proposed Rifles 

Income taxes: 

Cemetery companies and cre¬ 
matoria. exemptions; hear¬ 
ing. 10518 

INTERNATIONAL TRADE COMMISSION 
Notices 

Meetings; Sunshine Act . 10567 

INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders: 

Boxcar, substitution .:. 10506 


Railroad car service orders; var¬ 
ious companies: 

Chicago Sc North Western 
Transportation Co. (2 docu¬ 
ments). 10505 

Goodwin Railroad. Inc. 10506 

Louisiana Sc Arkansas Railway 

Co. v . 10507 

Notices 

Hearing assignments. 10560 

Motor carriers: 

Exemptions; agricultural co¬ 
operative transportation; fil¬ 
ing notices .... 10560 

Railroad car service orders: 

Freight car movement. 10561 

Railroad car service rules, 
mandatory; exemptions (2 

documents). 10561 

Railroad services abandonment: 
Chicago Sc North Western 

Transportation Co. 10561 

Chicago. Milwaukee. St. Paul 

Sc Pacific Railroad Co. 10562 

Rerouting of traffic: 

Chicago Sc North Western 
Transportation Co. 10561 


LAND MANAGEMENT BUREAU 
Proposed Rules 

Coal management; advance no¬ 
tice; extension of time__ 10518 

Mining claims: 

Wilderness study areas on 
public lands; management 


and protection; meetings. 10518 

Notices 

Applications, etc.: 

Wyoming. 10555 

Survey plat filings: 

Arizona. 10554 

Withdrawal and reservation of 
lands, proposed, etc.: 

Idaho. 10554 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget rescissions and defer¬ 
rals . 10594 


NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings: 

Allergy and Clinical Immunol¬ 
ogy Research Committee .... 10550 
Cancer Institute. National; ad- 

* visory committees. 10552 

Clinical Trials Review Com¬ 
mittee. 10551 

Communicative Science Study 

Section. 10551 

Genetic Basis of Disease Re¬ 
view Committee. 10551 

Lipid Metabolism Advisory 

Committee. 10551 

Scientific Counselors Board (2 
documents). 10550 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine mammal permit applica¬ 
tions, etc.: 

Chipman. Douglas E. 10529 


Johnson, Brian W., et al . 10529 

Meetings: 

Gulf of Mexico Fishery Man¬ 
agement Council . 10529 

NATIONAL RAILROAD PASSENGER 
CORPORATION 

Notices 

Meetings; Sunshine Act. 10568 


NUCLEAR REGULATORY COMMISSION 
Notices 

Applications, etc.: 

Louisiana Power Sc Light Co .. 10557 
Northeast Nuclear Energy Co. 


et al. 10556 

Meetings: 

Reactor Safeguards Advisory 

Committee. 10557 

Meetings; Sunshine Act. 10568 

Regulatory guides; issuance and 
availability. 10557 


SECURITIES AND EXCHANGE 
COMMISSION 

Proposed Rules 

Investments; underwriting syn¬ 
dicates; securities acquisition 


exemption .. 10580 

Notices 

Meetings; Sunshine Act. 10568 

Self-regulatory organizations; 
proposed rule changes: 

Cincinnati Stock Exchange. 10558 


SOIL CONSERVATION SERVICE 

Notices 

Environmental statements; 
availability, etc.: 

Manteo High School Flood Pre¬ 
vention and Land Drainage 

RC&D Measure. N.C. 10522 

Riverside Park Public Water- 
Based Recreation RC&D 

Measure, Nebr. 10522 

Upper Caney Creek Watershed 
Flood Prevention Measure, 

Tex. 10523 

Upper Lake Fork Creek Water¬ 
shed, Tex. 10523 

York Creek Watershed, Tex .. 10524 

SURFACE MINING RECLAMATION AND 
ENFORCEMENT OFFICE 

Notices 

Coal mining and reclamation 
plans: 

Pittsburg Sc Midway Coal Min¬ 


ing Co.... 10555 

TENNESSEE VALLEY AUTHORITY 
Notices 

Meetings; Sunshine Act.. 10568 


TRANSPORTATION DEPARTMENT 

See Federal Railroad Administra¬ 
tion. 

TREASURY DEPARTMENT 

See Internal Revenue Service. 


vi 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING FEBRUARY 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
February. 


1 CFR 


7 CFR—Continued 


10 CFR—Continued 


Ch. 1. 6349 

3 CFR 

Administrative Orders: 

Presidential Determinations: 

No. 79-2 of January 17, 1979... 7103 

No. 79-3 of January 22, 1979... 7105 

Memorandums: 

February 8, 1979 . 8861 

Executive Orders: 

10973 (Amended by EO 12118).. 7939 

11958 (Amended by EO 12118).. 7939 

12076 (Amended by EO 12119).. 10039 


12117 . 7937 

12118 . 7939 

12119 . 10039 

Proclamations: 

4635 . 6347 

4636 . 6893 

4637..,. 7651 

4638 . 8859 

4639 . 9367 

5 CFR 

213. 6705, 8239, 9369, 10041 

230. 10042 

301. 10043 

310. 10043 

315. 10043 

351. 10044 

511. 10044 

534. 10044 

550. 10045 

572. 10046 

630. 10046 

900. 8520, 10238 

930. 10046 

2413. 10047 

Proposed Rules: 

720. 8570 

6 CFR 

705 . 9585, 9586 

706 . 9585. 9586 

7 CFR 

210. 10049 

270 . 8240 

271 . 8240 

277. 8548 

282. 8240 

401. 7107 

724. 7108 

726. 7114 

730. 10049 

781. 7115 

798. 10353 

905. 6349, 9589 

907. 6350, 7941, 9733, 10499 

910 . 6705. 8240. 10050 

911 . 9370 

913. 8863 


915. 9370 

928.... 6706 

959. 6895 

971. 7941 

1064 . 7653 

1065 . 7654 

1421 . 6351. 9371, 10354, 10355, 10357 

1435. 9733 

1701. 10051 

1803. 6352 

1823. 6353 

1888. 6353 

1901. 6353 

1933. 6353 

1942. 6353, 6354 

1980. 6354 

2880. 9371, 10051 


Proposed Rules: 
Ch. IX 
210 . 

724 . 

725 . 

726 . 

730. 

932. 

1011 .... 

1133.. .. 

1435 .... 

1464 .... 

1701.. .. 

1861 .... 

1933 .... 

1951.. .. 

8 CFR 


214. 


341. 


9 CFR 


85. 


92. 

. 10052 

318. 

Proposed Rules: 


78. 


113. 


318. 


381. 


10 CFR 



35. 

205. 

210 . 

211 . 

212 . 

456. 

790. 

Proposed Rules: 


Ch. I. 


19. 


20. 


50. 


210. 


211. 


212. 


440. 



8242. 10358 
. 7922, 8562 
. 7064, 7070 
. 6895,7064 
. 7070. 9372 
. 6378, 9375 
. 9375 


7724, 7729, 8880 

. 10069 

. 10387 

. 9389 

. 9391 

. 10387 

. 8897 

. 9761 

. 8897 

. 10069 

. 9393 

. 10070 

. 10508 

. 7971 

. 8898 


Proposed Rules— Continued 


500 . 10390 

501 . 10390 

502 . 10390 

503 . 10390 

505. 10390 

516. 9570 

790 . 8276 

791 . 10090 


12 CFR 

15.. 

204 
213 

225 

226 
265 
303 
563 

Proposed Rules: 

19.. . 

24.. . 

26.. . 

211 . 

226. 

238. 

348. 

563f 
711. 

14 CFR 


11. 6897 

39. 6379, 

6902, 6903, 9735. 9737-9740. 

10359, 10360 

71. 6379. 

6904*. 7942-7943, 9741. 9742, 

10361-10363 

97. 9742 

107. 9744 

207 . 6645 

208 . 6645, 9376 

212. 6645 

215. 6646 

221. 9576 

223. 9377 

244. 6646 

249. 6646 

252. 7655 

291. 7655, 9590 

296. 6634 

302. 9576 

304. 10504 

385. 6647,10056 

389. 6647 

399. 9940, 9948 

Proposed Rules: 

23. 7057 

25. 7057 

39 . 6929.9763,9764,10391 

71 . 6428. 9765-9769, 10391 

135. 7057 

221 . 9579 


6922 

6922 

6421 

10509 

9761 

6421 

6421 

6421 

6421 


7118 

10499 

10499 
7120 
7942 
7120 
7122 

10500 
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14 CFR—Continued 

Proposed Rules—C ontinued 

241 . 9394 

299. 7736 

302 . 9395, 9579 

399. 9953 

15 CFR 

4. 10363 

Proposed Rules: 

30. 7738 

922. 6930 

16 CFR 

2™. 10365 

3. 10366 

13. 6380, 

7124, 7943, 8866, 9378, 10515, 
10516 

437. 10516 

1205. 9990 

Proposed Rules: 

13 . 7739, 9395, 9398, 9400, 10074 

305. 10076 

1205. 1033 

17 CFR 

150... 7124 

239. 7868, 8245 

249 . 7877 

250 . 8250 

256. 8250 

270.. 7869,8247 

274 . 7868 

275 _ 7877 

279_ 7878 


Proposed Rules: 

1 . 

9. 

31 

240. 


10392 
6428 
6737 
9956 

270... 10580 


274 . MMasH 


10580 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list, has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—Noncommercial FM broadcast station 

rule changes.... 3412; 1-16-79 

ICC—Practice rules; since competition among 
practitioners. 59502; 12-21-78 


Next Week’s Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Melons grown in South Texas; comments 

by 2-27-79... 8880; 2-12-79 

Milk in Inland Empire marketing area; com¬ 
ments by 2-27-79... 

Agricultural Stabilization and Conservation 
Service— 

Burley tobacco marketing regulations; 

comments by 2-28-79.. 9391; 2-13-79 
Flue-cured tobacco acreage allotment and 
marketing quota regulations; comments 

by 2-28-79 . 9389; 2-13-79 

Commodity Credit Corporation— 

Tobacco loan program, proposed 1979 
price support levels and program proce¬ 
dures; comments by 2-28-79. 9393; 

2-13-79 

Federal Grain Inspection Service— 

Alton Grain Inspection Department. Alton. 
III., official agency designation and pro¬ 
posal of geographic area; comments by 

2-26-79. 2636; 1-12-79 

Alya Grain Inspection Department. Alva, 
Okla., official designation and proposal 
of geographic area; comments by 

2-26-79.. 2652; 1-12-79 

Cairo Grain Inspection Agency. Cairo. III., 
official agency designation and proposal 
of geographic area; comments by 

2-26-79. 2637; 1-12-79 

Champaign—Danville Grain Inspection De¬ 
partments. Inc., Danville. III., official 
agency designation and proposal of ge¬ 
ographic area, comments by 

2-26-79. 2638; 1-12-79 

Columbus Grain Inspection, Inc., Colum¬ 
bus. Ohio, official agency designation 
and proposal of geographic area; com¬ 
ments by 2-26-79. 2639; 1-12-79 

Decatur Grain Inspection, Inc., Decatur, III., 
official agency designation and proposal 
of geographic area; comments by 

2-26-79. 2646; 1-12-79 

Erid Gram Inspection, Co., Inc., End Okla., 
official designation and proposal of geo¬ 
graphic area; comments by 

2-26-79. 2654; 1-12-79 

Detroit Grain Inspection Service, Inc., De¬ 
troit Michigan, official agency designa¬ 
tion and proposal of geographic area; 
comments by 2-26-79.. 2640; 1-12-79 


Evansville Gram Inspection, Evansville. 
Ind., official designation and proposal of 
geographic area; comments by 

2-26-79. 2646; 1-12-79 

Fostona Grain Inspection, Fostoria, Ohio, 
official agency designation and proposal 
of geographic area; comments by 

2-26-79. 2640; 1-12-79 

Ft. Smith—Van Buren Grain Inspection 
Service. Van Buren, Ark., official desig¬ 
nation and proposal of geographic area; 
comments by 2-26-79.. 2653; 1-12-79 
Frankfort Grain Inspection, Inc., Frankfort, 
Ind., official designation and proposal of 
geographic area; comments by 

2-26-79. 2655; 1-12-79 

Gram Inspection Services. Inc., Battle 
Creek, Mich., official agency designation 
and proposal of geographic area; com¬ 
ments by 2-26-79. 2641; 1-12-79 

Guymon Gram Inspection, Inc., Guymon, 
Okla.. official designation and proposal 
of geographic area; comments by 

2-26-79. 2655; 1-12-79 

Henderson Grain Inspection, Henderson, 
Ky., official designation and proposal of 
geographic area; comments * by 

2-26-79. 2647; 1-12-79 

Indianapolis Grain Inspection and Weigh¬ 
ing Service, Inc., Indianapolis. Ind., offi¬ 
cial designation and proposal of geo¬ 
graphic area; comments by 

2-26-79. 2648; 1-12-79 

Lima Gram Inspection Service. Lima. Ohio, 
official agency designation and proposal 
of geographic area; comments by 

2-26-79. 2642; 1-12-79 

Paris Illinois Gram Inspection, Paris, III., 
official agency designation and proposal 
of geographic area; comments by 

2-26-79. 2643. 1-12-79 

Quincy Gram Inspection and Weighing 
Service. Quincy, III., official agency des¬ 
ignation and proposal of geographic 
area, comments by 2-26-79 . 2644; 

1-12-79 

Schneider Inspection Service, Inc., Lowell, 
Ind., and proposal of geographic area; 
comments by 2-26-79.. 2649; 1-12-79 
Springfield Grain Inspection Department, 
Springfield, III., official agency designa¬ 
tion and proposal of geographic area; 
comments by 2-26-79 .. 2645; 1-12-79 
Titus Grain Inspection, West Lafayette, 
Ind., official designation and proposal of 
geographic area; comments by 

2-26-79. 2650; 1-12-79 

William F. Chnsten Grain Inspection, Deca¬ 
tur Ind., official designation and proposal 
of geographic area; comments by 

2-26-79. 2651; 1-12-79 

Winchester Grain Inspection. Winchester, 
Ind., official designation and geographic 
area; comments by 2-26-79. 2652; 

1-12-79 


Food and Nutrition Service- 
Payment of certain administrative costs of 
State Agencies Food Stamp Program; 
monitoring and reporting program per¬ 
formance; comments by 3-1-79. 

8548; 2-9-79 

CIVIL SERVICE COMMISSION 

Federal employees health benefits program; 
birth or acquisition of a child; comments by 
2-27-79 . 60932; 12-29-78 

COMMERCE DEPARTMENT 

Maritime Administration— 

Regulations affecting subsidized vessels 
and operators; construction—differential 
subsidy; standard contract forms; com¬ 
ments by 3-1-79 . 3997; 1-19-79 

National Oceanic and Atmospheric Adminis¬ 
tration- 

Coastal Energy Impact Program, proposed 
. administrative procedure; comments by 

3-3-79 ... 3230; 1-15-79 

Commercial and recreational salmon fish¬ 
eries off the coasts of Wash., Oreg., and 
Calif.; comments by 2-28-79 _ 5696; 

1-29-79 

[Originally published at 43 FR 57931; 

12-11-78| 

Taking of Bowhead whales by Indians, 
Aleuts and Eskimos for subsistence pur¬ 
poses; comments by 3-1-79. 

5916;1-30-79 

COMMODITY FUTURES TRADING 
COMMISSION 

Commodity option transactions, reissuance 
of and amendments to commodity option 
regulations; comments by 2-28-79. 

59396; 12-20-78 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Interim statement of policy and procedure for 
classifying, evaluating and regulating car¬ 
cinogens in consumer products, clanfica- 
tion of commission intent; comments by 
2-26-79 . 60436; 12-28-78 

Reasonable and representative tests and 
guaranties under the Flammable Fabrics 
Act; comments by 2-26-79 .1981; 1-9-79 
(Originally published at 43 FR 47952; 
10-17-78] 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 
Powerplant and Industrial Fuel Use Act of 
1978, implementation; comments by 
3-2-79 ... 5808; 1-29-79 

Federal Energy Regulatory Commission- 
Natural gas curtailment, implementation of 
section 401 of the Natural Gas Policy 


Act of 1978; comments by 
2-26-79 .. 3725; 1-18-79 


ENVIRONMENTAL PROTECTION AGENCY 

Air quality implementation plans, various 
States; delayed compliance orders: 
Pennsylvania; comments by 2-26-79. 

5160; 1-25-79 
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Ohio; comments by 2-26-79. 5477; 

1-26-79 

South Carolina; comments by 3-2-79. 

6154;1-31-79 

New York State air quality implementation 
plan, approval and promulgation; com¬ 
ments by 2-28-79. 5396; 1-29-79 

Proposed tolerance for pesticide chemical 
terbacil; comments by 2-28-79. 5695; 

1-29-79 

FEDERAL COMMUNICATIONS 
COMMISSION 

AM stereophonic broadcasting; comments 

by 2-27-79. 1765; 1-8-79 

Commercial broadcast stations; order ex¬ 
tending time for filing comments and reply 
comments; comments by 2-28-79. 

6758; 2-2-79 

Children’s programing and advertising prac¬ 
tices; reply comments by 3-1-79. 

46048; 10-5-78 
Impact of customer provision of terminal 
equipment on jurisdictional separations; 
comments by 3-1-79 ... 58204; 12-13-78 
Inquiry into possible new “Community Serv¬ 
ice” program category and enlargement of 
definition of public affairs programing; reply 
comments by 2-28-79 ... 57624; 12-8-78 
(Onginally published at 43 FR 50002; 
10-26-781 

Radio astronomy operations; procedures to 
minimize potential interference; reply com¬ 
ments by 3-1-79. 51048; 11-2-78 

Standard Television Signal; permission to 
transmit program related signals; reply 
comments by 2-28-79. 49331; 

10-23-78 

Television receiver equipment grading; cor¬ 
rection; reply comments by 3-1-79. 

51652; 11-6-78 
| Originally published at 43 FR 49550; 
10-24-78| 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Requirements for establishing and operating 
foreign branches and for acquiring and 
holding ownership interests in foreign enti¬ 
ties; comments by 3-2-79 . 6130; 

1-31-79 

FEDERAL HOME LOAN BANK BOARD 

Farmers' Home Administration Rural Hous¬ 
ing Program Guaranteed Loans; com¬ 
ments by 3-2-79. 5899; 1-30-79 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration- 
Antibiotic drugs; combination otic solutions 
and suspensions; comments by 

3-1-79. 5879; 1-30-79 

Office of the Secretary- 
Age discrimination; comments by 

2-28-79. 56428; 12-1-78 

Social Security Administration- 
Federal old-age, survivors, and disability 
insurance, international totalization 
agreements; comments by 2-26-79. 

60292; 12-27-78 
New formula for determining family maxi¬ 
mum benefits for years after 1978; com¬ 
ments by 2-27-79. 60956; 12-29-78 


New methods for computation of basic 
benefits, minimum benefits, and cost-of- 
living increases; comments by 

2- 27-79. 60877; 12-29-78 

JUSTICE DEPARTMENT 

Right to financial privacy act; comments by 

3-2-79. 6752; 2-2-79 

LABOR DEPARTMENT 

Occupational Safety and Health Administra¬ 
tion- 

Confidentiality of employee medical rec¬ 
ords; comments by 3-1-79. 3994; 

1-19-79 

MANAGEMENT AND BUDGET OFFICE 

Federal acquisition regulation draft; com¬ 
ments by 3-2-79. 70; 1-2-79 

Federal support of State and local govern¬ 
ment productivity improvement efforts; 
study by the National Productivity Council; 
comments by 3-1-79. 6631; 2-1-79 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Organization and operations of Federal cred¬ 
it unions, nondiscrimination requirements 
in lending; comments by 2-28-79 .. 3722; 

1-18-79 

SECURITIES AND EXCHANGE 
COMMISSION 

Preferred stocks; presentation in financial 
statements; comments by 2-28-79. 

57613; 12-8-78 

TRANSPORTATION DEPARTMENT 

Coast Guard- 

New Orleans Vessel Traffic Service; com¬ 
ments by 3-1-79. 2401; 1-11-79 

Part Valdez, Valdez, Alaska, establishment 
of a safety zone; correction; comments 
by 3-1-79 . 7982; 2-8-79 

Federal Aviation Administration- 
Aircraft registration by foreign citizens and 
foreign corproations; comments by 

3- 1-79. 63; 1-2-79 

Aircraft registration; foreign corporations; 

comments by 3-1-79 . 38; 1-2-79 

Federal Highway Administration- 
Interstate maintenance guidelines; com¬ 
ments by 3-1-79. 69; 1-2-79 

Location and hydraulic design of en¬ 
croachments on flood plains; comments 
by 2-26-79. 60298; 12-27-78 

TREASURY DEPARTMENT 

Internal Revenue Service— 

Amortization of experienced gains by pen¬ 
sion plans funded by group deferred 
annuity contracts; comments by 

2-27-79. 60964; 12-29-78 

Bad debt reserves of thrift institutions; 
comments by 2-27-79 . 60964; 

12-29-78 

Income tax, amortization of certain reha¬ 
bilitation costs for certified historic struc¬ 
tures; comments by 3-1-79_ 5474; 

1-26-79 

Indirect foreign tax credit for dividends 
from less developed country corpora¬ 
tions; comments by 2-27-79. 60960; 

12-29-78 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 
Wheat and wheat foods research and nu¬ 
trition education order, St. Paul, Minn 

(open), 2-27-79. 5450; 1-26-79 

Farmers Home Administration- 
Self-help Technical Assistance, Washing¬ 
ton, D.C. (open), 3-1-79 . 7971; 

2-8-79 

Forest Service— 

Ochoco National Forest Grazing Advisory 
Board, Prineville, Oreg. (open), 

3-2-79. 6763; 2-2-79 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Humanities Panel, Washington, DC. 

(closed), 3-1 and 3-2-79. 9637; 

2-14-79 

Literature Advisory Panel. Washington. D C. 

(closed). 3-2 and 3-3-79 ... 8389; 2-9-79 
Media Arts (General Programs) Advisory 
Panel. Washington. D.C. (closed), 2-26 

through 2-28-79 . 5027; 1-24-79 

Visual Arts Panel (Visual Arts in the Perform¬ 
ing Arts), Washington, D.C. (closed), 

3-1-79. 8389; 2-9-79 

CIVIL RIGHTS COMMISSION 

Louisiana Advisory Committee, Baton 

Rouge, La. (open), 3-3-79 . 7993; 

2-8-79 

Maine Advisory Committee. Augusta. Me. 

(open), 2-27-79. 6967; 2-5-79 

Missouri Advisory Committee, Kansas City, 

Mo. (open), 3-1-79. 7993; 2-8-79 

Vermont Advisory Committee, Montpelier, Vt. 

(open), 2-28-79. 6967; 2-5-79 

Washington Advisory Committee, Seattle, 
Washington (open), 3-1, 3-2 and 

3-3-79. 7993; 2-8-79 

COMMERCE DEPARTMENT 

Census Bureau- 

Census Advisory Committee of the Ameri¬ 
can Statistical Association, Suitland, Md. 

(open), 3-1 and 3-2-79. 7993; 

2-8-79 

National Oceanic and Atmosphenc Adminis¬ 
tration— 

Mid-Atlantic Fishery Management Council, 
Scallop Advisory Subpanel, Philadel¬ 
phia, Pa. (open), 3-2-79 . 7790; 

2-7-79 

South Atlantic Fishery Management Coun¬ 
cil, Hutchinson Island, Jenses Beach, 

Fla. (open), 2-27-79. 7790; 2-7-79 

Travel Service— 

Travel Advisory Board, Washington, D.C. 

2- 27-79. 3068; 1-15-79 

DEFENSE DEPARTMENT 

Defense Nuclear Agency— 

Scientifc Advisory Group on Effects, An¬ 
napolis, Md. (closed), 2-27 through 

3- 2-79. 59539; 12-21-78 

Office of the Secretary 

Defense Intelligence Agency Advisory 
Committee, Rosstyn, Va. (closed). 
2-28-79. 4523; 1-22-79 
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Defense Science Board Task Force on 
High Energy Lasers, Albuquerque, N.M 
(closed), 3-2 and 3-3-79. 7995; 

2-8-79 

Defense Science Board Task Force on 
Naval Surface Ship Vulnerability, Wash¬ 
ington, D C. (closed), 2-29-79 .... 6177; 

1- 31-79 

Electron Devices Advisory Group, New 
York, N.Y. (closed). 3-1-79 . 6979; 

2-5-79 

Wage Committee, Washington, D.C. 
(closed). 2-27-79. 59421; 12-20-78 

ENERGY DEPARTMENT 

Office of the Secretary- 
National Petroleum Council, Task Group of 
Committee on Materials and Manpower 
Requirements, Houston, Tex, (open), 
2-28-79. 7195; 2-6-79 

National Petroleum Council, Oil Supply De¬ 
mand, and Logistics Task Group and the 
Coordinating Subcommittee of the Com¬ 
mittee on Refinery Flexibility, Washington, 
D C. (open), 3-2-79. 6510; 2-1-79 

National Petroleum Council, Task Group of 
Unconventional Gas Sources Committee, 
Denver, Colo, (open), 2-27-79. 8923; 

2- 12-79 

ENVIRONMENTAL PROTECTION AGENCY 

Science Advisory Board, Environmental 
Health Advisory Committee, Study Group 
on Pesticide Tolerances. Arlington, Va. 
(open), 2-26-79. 7225; 2-6-79 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Manne Ser¬ 
vices, Special Committee No. 71, Wash¬ 
ington. D.C. (open), 2-27-79. 

5940; 1-30-79 

Radio Technical Commission for Marine Ser¬ 
vices, Special Committee No. 74, Wash¬ 
ington, D.C. (open), 2-28-79 . 5940; 

1- 30-79 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Washington, D C. (open). 3-1-79. 9627; 

2- 14-79 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Office of Education— 

National Advisory Council on Women's 
Educational Programs. Washington, 
D C. (open), 2-27-79. 8339; 2-9-79 

Food and Drug Administration- 
Immunology Section of the Immunology 
and Microbiology Devices Panel and Ob¬ 
stetrics-Gynecology Section of the Ob- 
stetncs-Gynecology and Radiologic De¬ 
vices Panel, Silver Spring, Md. (partially 
open), 2-26 and 2-27-79 . 3318; 

1-16-79 

Non-Steroidal Anti-Inflammatory Drugs 
Subcommittee of the Arthritis Advisory 
Committee. Rockville, Md. (open), 

2-26-79. 3314; 1-16-79 


Slow-Acting Anti-Rheumatic Drugs Sub¬ 
committee of the Arthritis Advisory Com¬ 
mittee, Rockville, Md. (open), 

2- 27-79. 3314; 1-16-79 

National Institutes of Health- 

Biophysics and Biophysical Chemistry (A) 
Research Grants Study Section, Wash¬ 
ington, D.C. (partially open), 3-2 through 

3- 4-79. 2023; 1-9-79 

Biophysics and Biophysical Chemistry (B) 

Research Grants Study Section, Bethes- 
da, Md. (partially open), 3-1 through 

3-3-79. 2023; 1-9-79 

Cancer Clinical Investigation Review Com¬ 
mittee, Bethesda, Md. (partially open), 

2- 26-79. 5004; 1-24-79 

Experimental Therapeutics Research 

Grants Study Section, Bethesda, Md. 
(partially open). 2-28 through 

3- 3-79.... 2023; 1-9-79—7817; 2-7-79 
Experimental Virology Research Grants 

Study Section, Bethesda. Md. (partially 

open), 2-25 through 2-28-79. 2023; 

1-9-79 

General Medicine (A) Research Grants 
Study Section, Bethesda. Md. (partially 

open). 2-26 through 2-28-79. 2023; 

1-9-79 

| Dates changed at 44FR 7817, 2-7-79J 
Human Development Research Grants 
Study Section, Bethesda. Md. (partially 

open), 2-17 through 3-2-79. 2023; 

1-9-79 

Immunobiology Research Grants Study 
Section. Washington, DC. (partially 

open), 2-28 through 3-2-79. 2023; 

1-9-79 

Metabolism Research Grants Study Sec¬ 
tion, Bethesda. Md. (partially open), 3-1 

through 3-3-79. 2023; 1-9-79 

Molecular Cytology Research Grants 
Study Section, Bethesda, Md. (partially 

open), 3-1 through 3-3-79. 2023; 

1-9-79 

Neurology (A) Research Grants Study 
Section, Washington, D.C. (partially 

open), 2-28 through 3-3-79. 2023; 

1-9-79 

Neurological Science Research Grants 
Study Section. Arlington, Va. (partially 

open), 3-1 through 3-3-79. 2023; 

1-9-79 

Nutrition Research Grants Study Section, 
Bethesda, Md. (partially open), 2-28 

through 3-2-79. 2023; 1-9-79 

Nutrition Study Section Bethesda. Md. 
(partially open), 2-27 through 

3-2-79. 7817; 2-7-79 

Pathology (A) Research Grants Study Sec¬ 
tion, Washington. D.C. (partially open), 

2-27 through 3-2-79. 2023, 1-9-79 

Pharmacology Research Grants Study 
Section. Bethesda. Md. (partially open), 

2-27 through 3-1-79. 2023; 1-9-79 

Social Sciences and Population Research 
Grants Study Section, Washington, D C. 
(partially open), 3-1 through 3-4-79. 

2023; 1-9-79 

Surgery and Bioengineering Research 
Grants Study Section, Arlington, Va. 
(partially open), 3-1 and 3-2-79. 

2023; 1-9-79 


Tropical Medicine and Parasitology Re¬ 
search Grants Study Section, Chevy 
Chase. Md. (partially open), 3-1 through 

3-3-79. 2023; 1-9-79 

Visual Sciences (B) Research Grants 
Study Section. Silver Spnng, Md. (par¬ 
tially open), 2-28 through 3-3-79. 

2023; 1-9-79 

INTERIOR DEPARTMENT 

Land Management Bureau- 
Proposed mining and wilderness manage¬ 
ment policy, Burns, Medford and Baker, 
Oregon; Spokane, Washington; and On¬ 
tario. Canada. 2-28-79 ... 6481; 2-1-79 
Proposed mining and wilderness manage¬ 
ment policy, Eugene, Oregon. 

2-27-79. 6481; 2-1-79 

Proposed mining and wilderness manage¬ 
ment policy, Prineville, Oregon, 

2-26-79. 6481; 2-1-79 

Utah, Management of Wilderness Study 
Areas, Salt Lake City, Utah (open), 
2-27-79. 8028; 2-8-79 

National Park Service- 
Grand Canyon National Park; Draft Feral 
Burro Management and Ecosystem Res¬ 
toration Plan and Environmental State¬ 
ment, Flagstaff, Ariz. (open), 2-27-79. 

5525; 1-26-79 
Grand Canyon National Park: Draft Feral 
Burro Management and Ecosystem Res¬ 
toration Plan and Environmental State¬ 
ment, Phoenix, Ariz. (open), 2-28-79. 

5525; 1-26-79 
Grand Canyon National Park: Draft Feral 
Burro Management and Ecosystem Res¬ 
toration Plan and Environmental State¬ 
ment, Tucson, Anz. (open), 3-1-79. 

5525;1-26-79 

Office of the Secretary 
Outer Continental Shelf Advisory Board 
Policy Committee, South Atlantic Re¬ 
gion, Savannah. Ga. (open), 2-26-79. 

6990; 2-5-79 

JUSTICE DEPARTMENT 

Northern Ninth Circuit Pane! of the U S. Cir¬ 
cuit Judge Nominating Commission, Port¬ 
land, Oreg. (closed), 3-2 and 

3-3-79. 9438; 2-13-79 

United States Circuit Judge Nominating Com¬ 
mission, Baltimore, Md. (closed), 2-26 
through 2-28-79 . 3792; 1-18-79 

United States Circuit Judge Nominating Com¬ 
mission; Distnct of Columbia Panel, Wash¬ 
ington, D.C. (closed). 2-28-78. 58434; 

12-14-78 

United States Circuit Judge Nominating Com¬ 
mission; District of Columbia Panel, Wash¬ 
ington, D.C. (dosed). 3-1-79 . 58434; 

12-14-78 

Prisons Bureau- 

Advisory Corrections Coundl, Fort Worth, 
Texas, 2-26 and 2-27-79. 5527; 

1-26-79 

LABOR DEPARTMENT 

Occupational Safety and Health Administra¬ 
tion- 

Occupational Safety and Health National 
Advisory Committee. Washington, D.C. 
(open), 3-2-79. 9439; 2-13-79 

xiii 
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NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Aeronautics Advisory Committee. Ad Hoc 
Advisory Subcommittee on Operating Sys¬ 
tems and Safety, Moffett Field, Calif, 
(open), 2-27 and 2-28-79. 7254; 

2-6-79 

NATIONAL SCIENCE FOUNDATION 

Advisory Council Task Group No. 6, Wash¬ 
ington, D.C. (open). 2-28-79. 8389; 

2-9-79 

DOE/NSF Nuclear Science Advisory Com¬ 
mittee, 1979 Facilities Subcommittee; Nu¬ 
clear Science Advisory Committee. Wash¬ 
ington, D C., 3-2 and 3-3-79. 

8389; 2-9-79 

Subcommittee for Geography and Regional 
Science of the Advisory Committee for 
Social Sciences, Washington, DC. 
(closed), 2-26-79. 8390; 2-9-79 

Subcommittee on Cell Biology of the Adviso¬ 
ry Committee for Physiology, Cellular and 
Molecular Biology. Washington, D.C. 
(closed). 2-26 through 2-28-79. 8390; 

2-9-79 

Subcommittee on Memory and Cognitive 
Processes, San Diego, Calif, (closed), 
2-26 and 2-27-79. 8390; 2-9-79 

Subcommittee on Political Science, Wash¬ 
ington, D.C. (closed). 2-26 and 
2-27-79. 8390; 2-9-79 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safeguards; 
Power and Electrical Systems, Washing¬ 
ton, D.C. (partially open), 2-28-79. 

4056; 1-19-79 

Advisory Committee on Reactor Safeguards. 
Subcommittee on the William H. Zimmer 
Nuclear Power Station, Washington. D.C. 
(partially open), 2-27-79. 

124; 1-2-79—8391; 2-9-79 

Evaluation of Licensee Event Reports Sub¬ 
committee, Washington, D.C. (open), 3-1 
and 3-2-79 . 9637; 2-14-79 

SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Science, Technology and Development Advi¬ 
sory Committee, Washington, D.C. (open), 
2-26, 2-27-79 .. 8938; 2-12-79 

SMALL BUSINESS ADMINISTRATION 

National Advisory Council, Washington, D.C. 
(open), 2-28-79 . 6292; 1-31-79 

Region IV Advisory Council, Birmingham, 
Ala. (open), 3-2-79. 7004; 2-5-79 

STATE DEPARTMENT 

Office of the Secretary- 
Ocean Affairs Advisory Committee, Wash¬ 
ington, D.C. (partially open). 3-1-79. 

3342; 1-16-79 
Study Group I of the U.S. Organization for 
the International Telegraph and Tele¬ 
phone Consultative Committee (CCITT), 
Wahington. D.C. (open), 3-1-79. 

8050; 2-8-79 


TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Tanner’s Council of America Section 301 
Committee, Washington, D.C., 2-27-79. 

3580;1-17-79 

TRANSPORTATION DEPARTMENT 

Coast Guard- 

Ship Structure Subcommittee, New Or¬ 
leans, La (open), 3-1-79. 3806; 

1-18-79 

Federal Railroad Administration- 
Minority Business Resource Center Advi¬ 
sory Committee, Washington. D.C. 
(open), 3-2-79. 7262; 2-6-79 

National Highway Traffic Safety Administra¬ 
tion- 

National Highway Safety Advisory Commit¬ 
tee, Dallas, Tx. (open), 2-28 and 

3-1-79. 8948; 2-12-79 

WORLD HUNGER, PRESIDENTIAL 
COMMISSION 

Public Participation and Communication Sub¬ 
committee, Washington, D.C (open), 
2-26-79. 7852; 2-7-79 


Next Week's Public Hearings 


COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Adminis¬ 
tration— 

Alaska Coastal Management Program, 
draft Environmental Impact Statement, 
Juneau, Alaska, 2-27-79 and Anchor¬ 
age, Alaska. 2-28-79..., 5927; 1-30-79 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

Newly discovered crude oil. incentive 
prices; Denver, Colo., 2-27-79.... 1888; 

1-8-79 

Powerplant and Industrial Fuel Use Act of 
1978, implementation, Lexington, Ky., 

3-1-79 and 3-2-79. 

3721; 1-18-79—5208; 1-29-79 

INTERNATIONAL TRADE COMMISSION 

Importation of certain fish and shellfish from 
Canada, Washington, D C., 2-27-79. 

5025; 1-24-79 

TENNESSEE VALLEY AUTHORITY 

Public Utility Regulatory Policies Act of 1978, 
consideration of service practice stand¬ 
ards, Tupelo, Miss., 2-27-79. 2448; 

1-11-79 

Public Utility Regulatory Policies Act of 1978, 
consideration of service practice stand¬ 
ards. Memphis. Tenn., 3-1-79 ........ 2448; 

1-11-79 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Tanner's Council of America. Section 301 
Committee, Washington, D.C. 2-27-79. 

3580; 1-17-79 


List of Public Laws 


Note: No public laws have been received 
by the Office of the Federal Register for 
assignment of law numbers and inclusion in 
today's listing 

[Last Listing Jan. 24. 1979] 


Documents Relating to Federal Grants 
Programs 


This Is a list of documents relating to Fed¬ 
eral grants programs which were published 
in the Federal Register during the previous 
week. 

Rules Going Into Effect- 

CSA—Criteria for determining delegation of 
grant and contract making authority to re¬ 
gional directors, effective 3-19-79; com¬ 
ments by 3-19-79. 9753; 2-15-79 

EPA—Municipal Wastewater Treatment 
Works Construction Grants Program; pub¬ 
lic participation; effective 2-16-79. 

10300; 2-16-79 

OPM—Standards for a merit system of per¬ 
sonnel administration in certain grant-in- 
aid programs; effective 2-9-79. 10238; 

2-16-79 

Deadlines for Comments on Proposed 
Rules: 

HEW/OE—Financial assistance for local 
educational agencies in areas affected 
by Federal activity; comments by 

4-2-79. 9726; 2-14-79 

Applications Deadlines: 

HEW/HSA—Project grants for genetic dis¬ 
eases testing and counseling services, 
sickle cell diseases screening and edu¬ 
cation clinics; apply by 5-25-79. 

9629; 2-14-79 
NIE—Women's Educational Equity Re¬ 
search Grants Program; applications 

due by 5-10-79.. 9632; 2-14-79 

OE—Environmental education, closing 
date for receipt of applications for fiscal 
year 1979; due by 4-16-79 . 9630; 

2-14-79 

Justice/LEAA—Law Enforcement and Crimi¬ 
nal Justice National Institute; grant appli* 

cations by 3-19-79. 9438; 2-13-79 

National Institute of Law Enforcement and 
Criminal Justice; request for preliminary 
research proposals; submissions due by 

4-13-79. 9813; 2-15-79 

Meetings: 

HEW/Assistant Secretary for Health—Health 
Care Technology Study Section, Wash¬ 
ington, D.C. (partially open), 3-4 through 

3-6-79. 9868; 2-15-79 

Health Services Developmental Grants 
Study Section, Washington, D.C. (partial¬ 
ly open), 3-8 and 3-9-79.. 9869; 

2-15-79 


xiv 
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CDC—Safety and Occupational Health 
Study Section, Houston, Tex. (closed), 

3-5 through 3-8-79 . 9426; 2-13-79 

NIH—Animal Reviews Committee, Bethes- 
da. Md. (partially open), 2-28 and 

3-1-79. 9427; 2-13-79 

Cancer Control Grant Review Committee. 
Bethesda, Md. (partially open), 3-4 

through 3-6-79 . 9427; 2-13-79 

(Originally published at 44 FR 5004, Jan. 

24, 1979| 

Cellular and Molecular Basis of Disease 
Review Committee, Bethesda, Md. (par¬ 
tially open), 3-12 and 3-13-79 ... 9428; 

2-13-79 

General Research Support Review Com¬ 
mittee, Bethesda. Md. (partially open), 

3-8 and 3-9-79 . 9428; 2-13-79 

Heart, Lung, and Blood Research Review 
Committee B. Bethesda. Md. (partially 
open), 3-30-79 . 9428; 2-13-79 


Pharmacology-Toxicology Review Com¬ 
mittee, Bethesda. Md. (partially open), 

3-8 and 3-9-79. 9429; 2-13-79 

OE—Vocational Education National Advi¬ 
sory Council. Washington, D.C. (open), 

3-8 and 3-9-79. 9631; 2-14-79 

NFAH—Expansion Arts Advisory Panel, 
Washington, D.C. (partially open), 3-6 

through 3-8-79. 9813; 2-15-79 

Folk Arts Advisory Panel, Washington, 
D.C. (partially open), 3-8 through 

3-10-79. 9814; 2-15-79 

Humanities Panel, Washington, D.C. 
(closed), 3-1 and 3-2, 3-5 and 3-6, 3-8 
and 3-9, 3-15 and 3-16-79 . 9637; 

2-14-79 

Visual Arts Advisory Panel, Craftsmen’s 
Fellowships. Washington, D C. (closed), 
3-14 through 3-16-79 .. 9636; 2-14-79 


Visual Arts Advisory Panel. Photographer’s 
Exhibition Aid. Washington, D.C. 
(closed). 3-7 through 3-9-79 . 9636; 

2-14-79 

NSF—Physics Advisory Committee. Review 
of Gravitational Physics Subcommittee, 
Washington, D.C. (closed). 3-8 and 

3-9-79. 10147; 2-16-79 

Social Sciences Advisory Committee, His¬ 
tory and Philosophy Subcommittee, 
Washington, D.C. (closed), 3-9 and 
3-10-79. 10147; 2-16-79 

Other Items of Interest: 

HEW/OE—Closing date for receipt of infor¬ 
mation concerning establishment of State 
postsecondary education commissions; 
due date 3-5-79. 9631; 2-14-79 

ISC—Grants and contracts applications un¬ 
der consideration; written comments and 
recommendations invited. 9635-36; 

2-14-79 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability ond legal effect most of which ore keyed to ond 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of eoch 
month. 


[3410-02-M] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Expenses and Rate of Assessment 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation autho¬ 
rizes expenses and rate of assessment 
for the 1978-79 fiscal period, to be col¬ 
lected from handlers to support activi¬ 
ties of the committee which locally ad¬ 
ministers the Federal marketing order 
covering navel oranges grown in Arizo¬ 
na and designated part of California. 

DATES: Effective November 1. 1978, 
through October 31, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, (202) 447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to Marketing 
Order No. 907 (7 CFR Part 907) regu¬ 
lating the handling of navel oranges 
grown in Arizona and designated part 
of California, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommen¬ 
dations and information submitted by 
the committee, established under this 
order, and upon other information, it 
is found that the expenses and rate of 
assessment, as hereafter provided, will 
tend to effectuate the declared policy 
of the act. This regulation has not 
been determined significant under the 
USDA criteria for Implementing Ex¬ 
ecutive Order 12044. 

§907.216 Expense* and rate of assess¬ 
ment 

(a) Expenses that are reasonable and 
likely to be incurred by the Navel 
Orange Administrative Committee, 
during the period November 1, 1978, 


through October 31. 1979, will amount 
to $489,270. 

(b) The rate of assessment for said 
period, payable by each handler in ac¬ 
cordance with § 907.41, is fixed at $0.02 
per carton of navel oranges. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), as the order re¬ 
quires that the rate of assessment for 
a particular fiscal year shall apply to 
all assessable navel oranges handled 
from the beginning of such year which 
began November 1, 1978. To enable 
the committee to meet fiscal obliga¬ 
tions which are now accruing, approv¬ 
al of the expenses and assessment rate 
is necessary without delay. Handlers 
and other interested persons were 
given an opportunity to submit infor¬ 
mation and views on the expenses and 
assessment rate at an open meeting of 
the committee. It is necessary to effec¬ 
tuate the declared purposes of the act 
to make these provisions effective as 
specified. 

(Secs. 1-19, 48 Stat. 31, as amended; (7 
U.S.C. 601-674).) 

Dated: February 14, 1979. 

Charles R. Brader. 

Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

[FR Doc. 79-5331 Filed 2-20-79; 8:45 ami 


[6210-01-M] 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SU8CH AFTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

[Reg. M and D; Docket No. R-02051 

PART 204—RESERVES OF MEMBER 
BANKS 

PART 213—FOREIGN ACTIVITIES OF 
NATIONAL BANKS 

AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Final rule. 

SUMMARY: This rule transfers provi¬ 
sions of the Board s regulations re¬ 
garding reserve requirements for for¬ 
eign branches of member banks from 
Regulation M (Part 213) to Regulation 
D (Part 204). The transfer is being 
done as part of the Board s revision of 
its international banking regulations. 

EFFECTIVE DATE February 14. 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert F. Gemmill, Associate Direc¬ 
tor. Division of International Fi¬ 
nance (202-452-3733); or C. Keefe 
Hurley. Jr.. Senior Attorney, Legal 
Division, Board of Governors of the 
Federal Reserve System (202-452- 
3269). 

Section 213.7 of the Board's Regula¬ 
tion M (12 CFR 213.7) is deleted. Sec¬ 
tion 204.5 of the Board s Regulation D 
(12 CFR 204.5) is amended by adding 
the following subsections: 

§ 204.5 Reserve requirements. 


(d) Foreign branch transactions with 
parent bank. During each week of the 
four-week period beginning May 22, 
1975, and during each week of each 
successive four-week (“maintenance") 
period, a member bank having one or 
more foreign branches shall maintain 
with the Reserve Bank of its district, 
as a reserve against its foreign branch 
deposits, a daily average balance equal 
to zero percent of the daily average 
total of— 

(1) Net balances due from its domes¬ 
tic offices such branches, and 

(2) Assets (including participations) 
held by such branches which were ac¬ 
quired from its domestic offices (other 
than assets representing credit ex¬ 
tended to persons not residents of the 
United States), during the four-week 
computation period ending on the 
Wednesday fifteen days before the be¬ 
ginning of the maintenance period. 

(e) Foreign branch credit extended 
to United States residents. During 
each week of the four-week period be¬ 
ginning May 22, 1975, and during each 
week of each successive four-week 
maintenance period, a member bank 
having one or more foreign branches 
shall maintain with the Reserve Bank 
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of its district, as a reserve against its 
foreign branch deposits, a daily aver¬ 
age balance, equal to zero percent of 
the daily average credit outstanding 
from such branches to United States 
residents l, * * * * * * * * * * * 13 (other than assets acquired 
and net balances due from its domestic 
offices) during the four-week compu¬ 
tation period ending on the Wednes¬ 
day fifteen days before the beginning 
of the maintenance period: Provided, 
That this paragraph does not apply to 
credit extended (1) in the aggregate 
amount of $100,000 or less to any 
United States resident. (2) by a foreign 
branch which at no time during the 
computation period had credit out¬ 
standing to United States residents ex¬ 
ceeding $1 million, (3) to enable the 
borrower to comply with the require¬ 
ments of the Office of Foreign Direct 
Investments, Department of Com¬ 
merce, u (4) under binding commit¬ 
ments entered into before May 17, 
1973, or (5) to an institution that will 
be maintaining reserves on such credit 
under subsection (c) of this section or 
§ 211.3(g) of Regulation K. 

By order of the Borad of Governors, 
February 14, 1979. 

Theodore E. Allison, 
Secretary of the Board. 

[FR Doc. 79-5374 Filed 2-20-79; 8:45 am] 


[ 6720-01-M] 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

[No. 79-1211 

PART 563—OPERATIONS 


Amendments Relating to the Change 
in Savings and Loan Control Act of 
1978 

February 7, 1979. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Temporary regulations. 


l, (a) Any individual residing (at the time 
the credit is extended in any State of the 
United States or the District of Columbia; 
(b) any corporation, partnership, association 
or other entity organized therein of any 
other entity wherever organized. Credit ex¬ 

tended to a foreign branch, office, subsidi¬ 

ary. affiliate or other foreign establishment 

("foreign affiliate”) controlled by one or 

more such domestic corporations will not be 

deemed to be credit extended to a United 

States resident if the proceeds will be used 

in its foreign business or that of other for¬ 

eign affiliates of the controlling domestic 

corporation(s). 

"The branch may in good faith rely on 

the borrowers certification that the funds 

will be so used. 


RULES AND REGULATIONS 

SUMMARY: These regulations are 
adopted on a temporary basis to imple¬ 
ment the Change in Savings and Loan 
Control Act of 1978, which becomes ef¬ 
fective on March 10. Comments are in¬ 
vited on the amendments through 
April 10, 1979, and they will be recon¬ 
sidered and either modified or made 
final on the basis of comments re¬ 
ceived and experience with them. 

The amendments primarily provide 
procedures for exercise of the Bank 
Board's authority to disapprove pro¬ 
posed changes in control of stock in¬ 
sured institutions, including savings 
and loan holding companies. They also 
simplify the regulation requiring re¬ 
ports of change in control of mutual 
insured institutions and consolidate 
certain other reporting requirements 
applicable to all insured institutions, 
including savings and loan holding 
companies. 

EFFECTIVE DATE: March 10, 1979, 
Comments are due by April 10, 1979. 

ADDRESS: Send comments to the 
Office of the Secretary. Federal Home 
Loan Bank Board, 1700 G Street, 
N.W., Washington, D.C. 20552. Com¬ 
ments will be available for public in¬ 
spection at this address. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Little, Assistent General 

Counsel, Federal Home Loan Bank 

Board, 1700, G Street, N.W., Wash¬ 
ington, D.C. 20552 (202-377-6452). 

SUPPLEMENTARY INFORMATION: 
Effective March 10, 1979, the Change 
in Savings and Loan Control Act of 
1978 (“Control Act“), Title VII of the 
Financial Institutions Regulatory and 
Interest Rate Control Act of 1978, gen¬ 
erally requires persons who intend to 
acquire control of a stock insured insi- 
titution, including a savings and loan 
holding company, as defined in section 
408 of the National Housing Act 
(“Holding Company Act") (12 U.S.C. 
1730a), to give the Federal Savings 
and Loan Insurance Corporation 
(“Corporation”) prior written notice 
and authorizes the Corporation to dis¬ 
approve the proposed acquisition on 
specified grounds. Existing statutory 
requirements for after-the-fact reports 
of changes in control of all insured in¬ 
stitutions will henceforth apply only 
to mutual institutions. Other after- 
the-fact reporting requirements relat¬ 
ing to changes in top management of 
an insured institution occurring within 
a year after a change of control, and 
loans by insured institutions or in¬ 
sured banks secured by 25 percent or 
more of the stock of another insured 
institution, will in effect, now be ex¬ 
tended to savings and loan holding 
companies and loans secured by stock 
in savings and loan holding companies. 


(A) Changes in Control of Mutual 

Insured Institutions (§563.18-1). 

The Control Act amended section 
407(1) of the National Housing Act (12 
US.C. 1730(1)) to apply its provisions 
only to mutual insured institutions. 
Existing change of control reporting 
requirement in §563.18-1 of the Rules 
and Regulations for Insurance of Ac¬ 
counts (“Insurance Regulations”) (12 
CDR 563.18-1), derived from former 
section 407(1), have, therefore, been 
rendered obsolete for stock insured in¬ 
stitutions. The amendment to § 563.18- 
1 essentially confines its requirements 
to reports of change in control of 
mutual institutions. Also, existing 
paragraphs (f), (g) and (h) of the regu¬ 
lations relating to other reports that 
the Corporation may require, the form 
and filing of reports, and penalties for 
willful failures to make reports have 
been clarified and consolidated in new 
§563.18-3. 

(B) Changes in Control of Stock In¬ 
sured Institutions, Including Sav¬ 
ings and Loan Holding Companies 

(§563.18-2.). 

(1) General Information. The Con¬ 
trol Act added a new section 407(q) to 
the National Housing Act (12 U.S.C. 
1730(q)) to give the Corporation au¬ 
thority to disapprove changes in con¬ 
trol of stock insured institutions, 
which, for purposes of the Control 
Act, include savings and loan holding 
companies. This authority is imple¬ 
mented in new § 563.18-2 of the Insur¬ 
ance Regulations. The Control Act 
and new §563.18-2 require any person 
(broadly defined) seeking to acquire 
control of any such insured institution 
to provide 60 days’ prior written notice 
to the Corporation. This requirement 
applies to all covered transactions that 
will be consumated after March 9. 
1979. Transactions subject to the 
Holding Company Act and to prior 
Bank Board approval under Part 546 
of this Chapter of § 563.22 of this Sub¬ 
chapter are exempt. Accordingly, 
changes in control due to acquisitions 
by savings and loan holding companies 
and changes in control of insured in¬ 
stitutions generally, resulting from 
mergers, consolidations, or other simi¬ 
lar transactions are not affected by 
the Control Act or § 563.18-2. 

The Control Act specifies the factors 
that the Corporation is to consider in 
determining whether a covered trans¬ 
action should be disapproved. These 
factors include the financial condition, 
competence, experience, and integrity 
of the acquiring person (or persons 
acting in concert) and the effect of the 
transaction on competition. The Cor¬ 
poration’s objectives in its administra¬ 
tion of the Control Act and §563.18-2 
are to enhance and maintain public 
confidence in the savings and loan in¬ 
dustry by preventing identifiable seri- 
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ous adverse effects resulting from an¬ 
ticompetitive combinations of inter¬ 
ests, inadequate financial support, or 
unsuitable management in these insti¬ 
tutions. The Corporation will disap¬ 
prove transactions that would, in its 
Judgment, have serious harmful ef¬ 
fects. 

(2) General Procedures. If the Cor¬ 
poration disapproves a proposed 
change in control, the acquiring party 
will be notified in writing within three 
days after such disapproval. The 
notice will contain a statement of the 
basis for disapproval. The Control Act 
provides that the acquiring party may 
request a hearing in the event of a dis¬ 
approval and provides for further 
review by the courts. 

Forms for filing notices of proposed 
transactions covered by the Control 
Act will be available from the Supervi¬ 
sory Agents at the Federal Home Loan 
Banks. When a complete notice is re¬ 
ceived by the Supervisory Agent, a 
letter of acknowledgement will be sent 
to the acquiring person indicating the 
date of receipt. The transaction may 
be completed 61 days or more after 
that date unless the acquiring person 
has been notified by the Corporation 
that the acquisition has been disap¬ 
proved or that the 60-day period has 
been extended. To avoid undue inter¬ 
ference with normal business transac¬ 
tions, the Corporation may issue a 
notice of its intention not to disap¬ 
prove a proposal, after consulting the 
relevant State savings and loan super¬ 
visory authorities in cases involving 
acquisition of control of State-char¬ 
tered insititutions. 

(3) Notices. The Control Act re¬ 
quires a “person" proposing to acquire 
control of an insured institution to file 
a notice with the Corporation contain¬ 
ing personal and biographical informa¬ 
tion, detailed financial information, 
details of the proposed acquisition, in¬ 
formation on any structural or man¬ 
agerial changes contemplated for the 
institution, and other relevant infor¬ 
mation required by the Corporation. 

To be filed properly under §563.18- 
2, a notice must be substantially com¬ 
plete and responsive to every item 
specified in section 407<q)(6) of the 
Control Act or listed in a-prescribed 
form. When the acquiring party is an 
individual, or a group of individuals 
acting in concert, the prescribed form 
substitutes a current statement of 
assets and liabilities, a brief income 
summary, and a statement of any ma¬ 
terial changes since the date thereof, 
for the requirement for five years’ per¬ 
sonal financial data, but the Corpora¬ 
tion specifically reserves the right to 
require up to five years’ financial data 
from any acquiring person. 

(4) Transactions Requiring Submis¬ 
sion of Notice. The Control Act de¬ 
fines “control" as power—directly or 
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indirectly—to vote 25 percent or more 
of any class of voting securities, or to 
direct the management or policies of 
an insured institution. Therefore, any 
transaction, unless exempt, that re¬ 
sults in the acquiring party having 
voting control of 25 percent or more of 
any class of voting securities or power 
to direct the management or policies 
of such an institution triggers the 
notice requirement. However, any 
person who on March 9, 1979 controls 
an insured institution is not required 
to file a notice to maintain or increase 
a control position in the same institu¬ 
tion. Nevertheless, persons who on 
March 9, 1979, fall within a presump¬ 
tion described in the next paragraph 
may not acquire additional shares in 
an institution without either giving 
notice or requesting the Corporation 
to make a determination that they al¬ 
ready control the institution. 

In § 563.18-2(c)(2), with respect to 
persons who have power to vote less 
than 25 percent of an institution’s 
shares, the Corporation has estab¬ 
lished the following rebuttable pre¬ 
sumptions for purposes of the notice 
requirements under the Control Act: 

(A) Where the institution to be ac¬ 
quired has issued any class of securi¬ 
ties subject to the registration require¬ 
ments of section 12 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78 1), 
and a transaction would result in a 
person (or group of persons acting in 
concert) having voting control of 10 
percent or more of any class of voting 
securities of that institution, the 
transaction results in control. 

(B) Where a transaction involving 
any class of voting securities of an in¬ 
sured institution would result in a 
person Cor group of persons acting in 
concert) having voting control of 10 
percent or more, and after the transac¬ 
tion the acquiring person would be the 
largest shareholder of that institution, 
the transaction results in control. 

(5) Transactions Involving Holding 
Companies. In some cases, corpora¬ 
tions. partnerships, certain trusts, as¬ 
sociations. and similar organizations 
that are not already holding compa¬ 
nies may be uncertain whether to pro¬ 
ceed under the Control Act or the 
Holding Company Act with respect to 
a particular acquisition. These organi¬ 
zations should comply with the notice 
requirements of the Control Act if 
they are not required to secure prior 
Corporation approval under the Hold¬ 
ing Company Act. However, some 
transactions, particularly foreclosures 
by institutional lenders, reorganiza¬ 
tions and acquisitions under testamen¬ 
tary trusts, and acquisitions in connec¬ 
tion with underwriting of securites, de¬ 
scribed in sections 408(a) and (e) of 
the Holding Company Act. do not re¬ 
quire the Corporation’s prior approval 
(although they are subject to the 
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Holding Company Act) and do not re¬ 
quire notices under the Control Act 
and §563.18-2. 

(6) Duty to File Notice. Persons con¬ 
templating an acquisition that would 
result in a change in control of an in¬ 
sured institution should request ap¬ 
propriate forms and instructions from 
the Supervisory Agent in whose dis¬ 
trict the affected institution is located. 
If there is any doubt whether a pro¬ 
posed transaction requires a notice, 
the acquiring person should consult 
the Supervisory Agent for guidance. 
The Control Act places the burden of 
providing notice on the prospective ac¬ 
quiring person and substantial civil 
penalties can be Imposed for willful 
violations. 

(7) Certain Transactions Exempt 
from Prior Notice. Under §563.18- 
2(d)(2), prior notice is not required for 
acquisition of control of an insured in¬ 
stitution under the following circum¬ 
stances: 

(A) Foreclosure of a debt previously 
contracted in good faith, or 

(B) Testate or intestate succession or 
bona fide gift. 

Persons acquiring control under 
such circumstances are required to 
notify the Corporation in writing 
within 30 days and provide such infor¬ 
mation as the Corporation may re¬ 
quest. 

(8) Disapproval of changes in con¬ 
trol The Control Act sets forth factors 
to be considered in evaluation of a pro¬ 
posal. The Corporation is required to 
review the competitive impact of the 
transaction, the financial condition of 
the acquiring person, and the compe¬ 
tence, experience, and integrity of 
that person and the proposed manage¬ 
ment of the institution. In assessing 
the financial condition of the acquir¬ 
ing person, the Corporation will weigh 
any debt servicing requirements in 
light of the acquiring person’s overall 
financial strength, the institution’s 
earnings performance, asset condition, 
capital adequacy, and future pros¬ 
pects, and the likelihood of an acquir¬ 
ing party’s making unreasonable de¬ 
mands on the resources of the institu¬ 
tion. 

(C) Reports of Chance of Chief Ex¬ 
ecutive Officer of Director; Re¬ 
ports of Loans Secured by Voting 

Stock; Other Reports; Form and 

Filing (§563.18-3) 

Both amended section 407(1) and 
new section 407(q) of the National 
Housing Act contain equivalent, after- 
the-fact reporting requirements relat¬ 
ing to changes of any insured institu¬ 
tion’s chief executive officer or any di¬ 
rectors occurring within one year of a 
change in control, and to loans by in¬ 
sured institutions and insured banks 
secured by 25 percent or more of the 
outstanding voting stock of another 
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Insured institution. Such requirements 
are extended to savings and loan hold¬ 
ing companies and loans secured by 
stock in savings and loan holding com¬ 
panies. Provisions implementing these 
requirements and the Corporation’s 
authority to require any other period¬ 
ic reports or disclosures have been 
placed in new §563.18-3 of the Insur¬ 
ance Regulations. In addition, 
§563.18-3 details the filing require¬ 
ments under its provisions and those 
of amended § 563.18-1; it also specified 
the civil penalties that may be im¬ 
posed for willful violations of 
§§ 563.18-1, 563.18-2 or 563.18-3. 

Since failure to implement the Con¬ 
trol Act immediately could subject 
those falling within its notice provi¬ 
sions to undue hardship, the Bank 
Board believes it is in the public inter¬ 
est to adopt these amendments on a 
temporary basis without delay and 
therefore finds that notice and public 
procedure with respect to such amend¬ 
ments are contrary to the public inter¬ 
est and unnecessary under the provi¬ 
sions of 12 CFR 508.11 and 5 U.S.C. 
§ 553(b); the Bank Board also finds 
that publication of the amendments 
for the 30-day period specified in 12 
CFR 508.14 and 5 U.S.C. § 553(d) prior 
to the effective date is unnecessary for 
the same reasons. 

The Bank Board will reconsider 
these temporary regulations promptly 
in the light of comment received on 
them and experience with them, and 
either modify or make them perma¬ 
nent based on such comment and ex¬ 
perience. 

Accordingly, the Bank Board, as op¬ 
erating head of the Corporation, 
hereby amends, on a temporary basis, 
Part 563 as follows: 

§563.18-1 1 Amended J 

1. Amend § 563.18-1 by— 

(a) Changing the caption to read: 

§ 563.18-1 Reports of change in control of 
mutual institutions. 

(b) Revising the second sentence of 
subparagraph (a)(1) to read: 

* # As used in this section, the term control* 
means power, directly or indirectly, to direct 
or cause the direction of the management or 
policies of the institution, and the term ‘in¬ 
stitution' means a mutual institution." 

(c) Deleting clause (ill) of subpara¬ 
graph (b)(1), paragraph (c), the un¬ 
numbered paragraph following sub- 
paragraph (dXlXiiiXb) and para¬ 
graphs (e). (f), (g), and (h). 

(d) Redesignating paragraph (d) as 
paragraph (c). 

(e) Redesignating paragraph (i) as 
paragraph (d) and revising subpara¬ 
graph (1) thereof to read: 

"The term stock* means rights, interests, or 
powers with respect to a mutual institu¬ 
tion." 
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2. Add new §§563.18-2 and 563.18-3 
to read as set forth below: 

§ 563.18-2 Changes in control of stock in¬ 
stitutions including savings and loan 
holding companies. 

(a) Scope. This section applies only 
to changes of control under section 
407(q) of the National Housing Act, as 
amended (12 U.S.C. 1730(q)) ("Control 
Act"). 

(b) Definitions. As used in this Sec¬ 
tion. the terms “person," "insured in¬ 
stitution," "control." and ‘ stock" have 
the meaning given them in the Con¬ 
trol Act. 

(c) Acquisitions Requiring Prior 
Written Notice.—(1) General Rule. 
Unless a transaction is exempted 
under paragraph (d) of this section, 
sixty days* prior written notice to the 
Corporation is required whenever any 
person, or persons acting in concert, 
through a purchase, assignment, 
transfer, pledge, or other disposition 
of voting stock, will acquire power— 

(1) To direct the management or 
policies, or 

(ii) To vote 25 percent or more of 
any class of voting securities— 

of any insured institution (including a 
savings and loan holding company). 

(2) Transactions Presumptively Re¬ 
quiring Notice. For purposes of this 
section, a person shall be presumed to 
acquire power to direct the manage¬ 
ment and policies of an insured insti¬ 
tution whenever the person will ac¬ 
quire power to vote 10 percent or more 
of any class of voting securities of the 
institution and— 

(i) The institution has issued any 
class of securities subject to the regis¬ 
tration requirements of section 12 of 
the Securities Exchange Act of 1934 
(12 U.S.C. 78/). or 

(ii) The person holds the largest 
share of the acquired class of voting 
securities after the acquisition. 

(3) Rebuttal of Presumption. Any ac¬ 
quiring person may request an oppor¬ 
tunity to rebut the presumption estab¬ 
lished in subparagraph (c)(2). The 
Corporation will afford any such 
person an opportunity to present 
views, in writing, or orally before its 
designated representatives either at 
informal conference discussions or at 
informal presentations of evidence. 

(4) Presumption to Apply Prospec¬ 
tively. Any person who is deemed to 
have had the power to direct the man¬ 
agement or policies of an insured insti¬ 
tution continuoulsy since March 9, 
1979, solely on the basis of the pre¬ 
sumption contained in subparagraph 
(c)(2), must either give prior written 
notice as prescribed by this section, or 
seek a determination by the Corpora¬ 
tion that the person has had such 
power, before acquiring additional 
voting securities in the institution. 


(d) Transactions Exempt from 
Notice.— (1) Transactions Entirely 
Exempt. Notice is not required for— 

(1) Transactions subject to section 
408 of the National Housing Act (12 
U.S.C. 1730a), whether or not prior 
Corporation approval is required by 
that section, 

(ii) Transactions subject to approval 
under Part. 546 or section 563.22 of 
this Chapter, 

(iii) Acquisition of additional shares 
of any class of voting securities in an 
insured institution by any person 
who— 

(а) Has held power to vote 25 per¬ 
cent or more of any class of voting se¬ 
curities in such institution continuous¬ 
ly since March 9. 1979, or 

(б) Has maintained control of the in¬ 
stitution continuously since acquisi¬ 
tion of control in compliance with this 
section and the Control Act, and 

(iv) Acquisition of power to vote 25 
percent or more of any class of voting 
securities in an issured institution by 
virtue of receipt of any pro rata stock 
dividends. 

(2) Transactions Exempt from Prior 
Notice. If a person would obtain con¬ 
trol as a result of acquisition of voting 
securities in an insured institution— 

(i) In satisfaction of a debt previous¬ 
ly contracted in good faith, or 

(ii) Through testate or intestate suc¬ 
cession or bona fide gift— 

the acquiring party need not provide 
advance notice but must advise the 
Corporation in writing within thirty 
days of the acquisition and provide 
such information as the Corporation 
may request. 

(e) Notice.— (1) Form and Contents. 
In the discretion of the Corporation, a 
notice required under paragraph (2) of 
the Control Act shall not be deemed 
sufficient unless it is responsive to 
every item— 

(1) Listed in that paragraph (6) of 
the Control Act, without exception, or 

(ii) Specified in a form prescribed by 
the Corporation for such transactions. 

(2) Information Specified in Pre¬ 
scribed Form. As to any form of notice 
prescribed for acquisition under this 
section, the Corporation may— 

(i) Waive any information deemed 
unnecessary, or 

(ii) Require additional information 
to the extent permitted under para¬ 
graph (6) of the Control Act. 

(3) Receipt of Notice—Effect The 
period for disapproval of any proposed 
acquisition will begin upon receipt by 
the Corporation of a notice substan¬ 
tially complying with the provisions of 
subparagraph (1) of this paragraph 
(e). The Corporation will send a letter 
of acknowledgement to an acquiring 
person indicating the date of receipt 
of a notice deemed sufficient or speci¬ 
fying the reasons why a notice is in¬ 
sufficient. 
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(f) Action by Corporation. Prior to 
expiration of the sixty-day period for 
disapproval in paragraph (c) or any 
extension thereof under paragraph 
(h), the Corporation may issue— 

(1) A notice disapproving a proposed 
acquisition on any of the grounds 
listed in paragraph (7) of the Control 
Act and advising that the acquiring 
party may request an administrative 
hearing under paragraph (4) of the 
Control Act, or 

(2) A notice of intent not to disap¬ 
prove the proposed acquisition, upon 
receipt of which the acquisition may 
be made without further delay. 

(g) Failure to Disapprove. If, upon 
expiration of the sixty-day period for 
disapproval or any extension thereof, 
the Corporation has failed to disap¬ 
prove a proposed acquisition, it may be 
made without further delay. 

(h) Extensions of Period for Disap - 
provaL The sixty-day period for disap¬ 
proval may be extended by the Corpo¬ 
ration— 

(1) For up to thirty days for any 
reason, or 

(2) (i) For any length of time neces¬ 
sary, in the judgment of the Corpora¬ 
tion, for an acquiring party to submit 
a materially complete and accurate 
notice and (ii) Thirty days thereafter. 

(i) Filing Procedures. Any notice or 
other submission required or provided 
for in the Control Act or this section 
shall be filed with the original and two 
copies to— 

(1) The Principal Supervisory Agent, 
as defined in §561.35 of this Sub¬ 
chapter, with respect to an insured 
savings and loan association, or 

(2) The Supervisory Agent, as de¬ 
fined in §583.5 of this Chapter, with 
respect to a savings and loan holding 
company. 

(j) Authority to Take Action.—( 1) 
Sole Authority in Corporation. The 
Corporation alone shall exercise the 
authority to— 

(1) Disapprove any proposed acquisi¬ 
tion, or 

(ii) Issue a notice of its intent not to 
disapprove any proposed acquisition 
whenever the appropriate State sav¬ 
ings and loan supervisory agency sea¬ 
sonably recommends disapproval in 
writing on any of the grounds speci¬ 
fied in paragraph (7) of the Control 
Act. 

(2) Delegations. The Corporation 
hereby delegates authority to the Su¬ 
pervisory Agent or Principal Supervi¬ 
sory Agent, as appropriate, to— 

(i) Decide whether a presumption of 
control has been rebutted under sub- 
paragraph (c)(3), 

(ii) Determine the existence of con¬ 
trol prior to the effective date of the 
Control Act under subparagraph 
(c)(4), 

(iii) Require information from an ac¬ 
quiring party exempt from the prior 
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notice requirements under subpara¬ 
graph (d)(2), 

(iv) Determine sufficiency of a 
notice for the purpose of beginning 
the period for disapproval under sub- 
paragraph (e)(1), 

(v) Waive any information or require 
additional information under subpara¬ 
graph (e)(2), 

(vi) In the absence of recommenda¬ 
tion by the appropriate State savings 
and loan supervisory agency for disap¬ 
proval, issue notices of intent not to 
disapprove a proposed acquisition 
under subparagraph (f)(2), 

(vii) Extend the period for disap¬ 
proval under paragraph (h), and 

(viii) Determine that a notice is ma¬ 
terially complete or accurate for the 
purpose of resuming the period for 
disapproval under subparagraph 

(H) (2). 

§563.18-3 Reports of change in chief ex¬ 
ecutive officer or director; other re¬ 
ports; form and filing of such reports. 

(a) Definitions used in this section.— 

(I) Control. Power, directly or indi¬ 
rectly, to direct the management or 
policies of an insured institution or to 
vote 25 percent or more of any class of 
the voting stock or voting rights in an 
insured institution. 

(2) Institution. A stock company or a 
mutual institution; the term also in¬ 
cludes a savings and loan holding com¬ 
pany as defined in section 408 of the 
Act. 

(3) Stock. Any permanent or guaran¬ 
ty stock or other nonwithdrawable ac¬ 
count, share, or equity security in an 
insured institution. 

(4) Voting stock. Any stock which 
carries voting rights. 

(5) Voting rights. Any proxies, con¬ 
sents, or authorizations which give the 
holder(s) the right to vote with re¬ 
spect to shares of voting stock or 
withdrawable accounts in an insured 
institution. 

(b) Reports of change in chief execu¬ 
tive officer or director. Whenever a 
change resulting in control or a 
change in control of an insured insti¬ 
tution has occurred concurrently with 
or within 60 days before or 12 months 
after a change or replacement of the 
chief executive officer or any director 
of the institution; a report shall be 
filed containing the following: 

(1) The name of the new chief ex¬ 
ecutive officer or director: 

(2) The effective date of the person’s 
appointment or election; and 

(3) A statement of the person’s past 
and current business and professional 
affiliations. 

(c) Reports of loans secured by 
voting stock. Whenever an insured in¬ 
stitution makes a loan, or loans, se¬ 
cured (or to be secured) by 25 percent 
or more of the voting stock of an in¬ 
sured institution, unless the borrower 
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has been the owner of record of the 
stock for a period of one year or more, 
or the stock is of a newly organized in¬ 
stitution prior to its opening, a report 
shall be filed containing the following 
information: 

(1) The name of the borrower; 

(2) The date and amount of the loan; 

(3) The name of the insured institu¬ 
tion which has issued or is to issue the 
stock securing the loan; and 

(4) The number of shares securing 
the loan. 

(d) Form and filing of reports. (1) 
Unless otherwise specified by the Cor¬ 
poration, a report required by section 
563.18-1 or paragraphs (b) and (c) of 
this section shall be by letter signed 
by the officer making the report with 
the original and two copies to the Su¬ 
pervisory Agent. 

(2) Such a report shall be made by 
the president or other chief executive 
officer of the insured institution. 

(3) Such a report shall be filed 
within 15 days after the person 
making it learns of the change in con¬ 
trol or the activity which necessitates 
filing the report, except that a report 
required under paragraph (b) shall be 
filed within 15 days after the effective 
date of the change or replacement of 
the chief executive officer or director, 
or within 15 days after the officer 
making the report obtains knowledge 
of the change or replacement, which¬ 
ever occurs later. 

<e) Other reports. The Corporation 
may also require insured institutions 
and individuals or other persons who 
have or have had any connection with 
the management of any insured insti¬ 
tution, including any present or 
former director, officer, controlling 
person, or agent of an insured institu¬ 
tion, to provide such periodic or other 
reports as it may determine to be nec¬ 
essary or appropriate for protection of 
Investors or the Corporation. 

(f) Penalties. Any person who will¬ 
fully violates any provision of § 563.18- 
2. and any person who has or has had 
any connection with the management 
of any insured Institution who willful¬ 
ly fails to submit, within the time pre¬ 
scribed by the Corporation, any report 
or disclosure required by §563.18-1 or 
by this section, shall be subject to civil 
penalty as prescribed in subsection 
407(q)(16) of the National Housing 
Act, as amended. 

(Title VII, Financial Institutions Regulatory 
and Interest Rate Control Act of 1978, Sec. 
407, 48 Stat. 1260. as amended, 12 U.S.C. 
1730; Reorg. Plan No. 3 of 1947, 12 FR 4981, 
3 CFR, 1943-48 Comp., 1071.) 

By the Federal Home Loan Bank 
Board. 

Ronald A. Snider, 
Assistant Secretary. 

[FR Doc. 79-5384 Filed 2-20-79; 8:45 am) 
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[6320-01-M] 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

(Regulation PR-195; Amendment No. 1 to 
Part 3041 

PART 304—COMPENSATION OF PAR¬ 
TICIPANTS IN BOARD PROCEED¬ 
INGS 

Approval by the Genera) Accounting 
Office 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This final rule gives 
notice that the General Accounting 
Office has approved the application 
and reporting provisions in a regula¬ 
tion concerning the Board's program 
to reimburse qualifying participants 
for their costs of participating in 
Board proceedings. This approval is re¬ 
quired under the Federal Reports Act, 
and was transmitted to the Civil Aero¬ 
nautics Board by letter dated Febru¬ 
ary 7 t 1979. 

DATES: Adopted: February 15, 1979. 
Effective: February 15, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Clifford M. Rand, Office of Econom¬ 
ic Analysis, Civil Aeronautics Board, 
1825 Connecticut Avenue, N.W., 
Washington, D.C. 20428, 202-673- 
6044. 

PART 304 [AMENDED] 

Accordingly, the Civil Aeronautics 
Board amends Part 304 of its Proce¬ 
dural Regulations (14 CFR 304) by 
adding the following note at the end 
of Part 304: 

Note.— The application requirement con¬ 
tained in §304.5 and the reporting require¬ 
ments contained in §§304.6 and 304.10 have 
been approved by the U.8. General Account¬ 
ing Office under B-180226 (R0565). 

This amendment is issued by the un¬ 
dersigned pursuant to the delegation 
of authority from the Board to the 
Secretary in 14 CFR 385.24(b). 

(Sec. 204 of the Federal Aviation Act of 
1958, as amended. 72 Stat. 743; U.S.C. 1324.) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

iFR Doc. 79-5419 Filed 2-20-79; 8:45 am) 


RULES AND REGULATIONS 

[6560-01-M] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTEC I ION AGENCY 

SUBCHAPTER B—GRANTS AND OTHER 
FEDERAL ASSISTANCE 

[FRL 1062-41 

PART 33—SUBAGREEMENTS 

Minimum Standards for Procurement 
Under EPA Grants 

AGENCY: Environmental Protection 
Agency. 

ACTION: Interim rule. 

SUMMARY: Interim subagreement 
regulations concerning minimum 
standards for procurement under EPA 
grants were promulgated by the Envi¬ 
ronmental Protection Agency (EPA) 
on February 8, 1977 (42 FR 8089) with 
an effective date of March 31. 1977, 
which was subsequently extended to 
February 1. 1979 (43 FR 47975). The 
Office of Management and Budget 
(OMB) has issued final guidance for 
implementing the Federal Grant and 
Cooperative Agreement Act of 1977 
(Pub. L. 95-224) (43 FR 36860). That 
Act directs agencies to utilize grants or 
cooperative agreements, whichever are 
appropriate depending upon the an¬ 
ticipated Federal involvement during 
project performance. We are currently 
reviewing our assistance programs to 
determine the appropriate categories 
for each. In addition, on December 6, 
1978, the Office of Federal FTocure- 
ment Policy (OFPP) published pro¬ 
posed revisions to Attachment O (Pro¬ 
curement Standards) of OMB Circular 
A-102 (43 FR 57201). 

The Environmental Protection 
Agency is extending the effective date 
of Part 33 until publication of another 
Notice to permit the Agency to com¬ 
plete implementation of the Federal 
Grant and Cooperative Agreement 
Act. to evaluate the final version of 
Attachment O, and to determine what 
changes, if any, are necessary. In addi¬ 
tion, we invite public comment on the 
extent of changes that should be made 
in Part 33 to conform with the Circu¬ 
lar or the Act. 

EFFECTIVE DATE: Deferred until 
further notice. 

SUBMIT COMMENTS AND FOR 
FURTHER INFORMATION CON¬ 
TACT: 

Alexander J. Greene, Director, 
Grants Administration Division 
(PM-216) (Ref: P-33), Environmen¬ 
tal Protection Agency, Washington, 
D.C. 20460, 202/755-0850. 

SUPPLEMENTARY INFORMATION: 
When the revised Attachment O is 


published as final, EPA will analyze it 
to determine whether modifications to 
Part 33 will be necessary or whether 
Attachment O will be adopted in sub¬ 
stitution. Procurement actions taken 
under grants awarded in the interim 
period are subject to Part 33 if the 
grant (1) includes a special cond ition 
requiring compliance with 40 CFR 
Part 33, or (2) is a grant under section 
208 of the Clean Water Act. 

Dated: February 12. 1979. 

William Drayton, Jr., 
Assistant Administrator 
for Planning and Management 
[FR Doc. 79-5293 Filed 2-20-79; 8;45 am) 


[4110-92-M] 

Title 45—Public Welfare 

CHAPTER XIII—OFFICE OF HUMAN 
DEVELOPMENT SERVICES, DEPART- 
MENT OF HEALTH, EDUCATION, 
AND WELFARE 

OLDER AMERICANS PROGRAM 

Research and Development, Training 
and Model Projects on Aging 

AGENCY: Office of Human Develop¬ 
ment Services, DHEW. 

ACTION: Withdrawal of Regulations. 

SUMMARY: The Administration on 
Aging (AoA) in the Office of Human 
Development Services withdraws the 
publication of Part 1322, Research and 
Development Projects; Part 1323, 
Training Projects; and Part 1325, 
Model Projects on Aging, with Appen¬ 
dix A to Subchapter C, Evaluation 
Standards for programs and projects 
assisted under Section 308 or title IV 
of the Older Americans Act of 1965, as 
amended, which were published in the 
November 15, 1977, Federal Register 
(42 FR 59212). These regulations are 
duplicative o f the Department’s regu¬ 
lations in 45 CFR Part 74, Administra¬ 
tion of Grants. Other information in 
the regulations to be withdrawn is 
published annually in the Federal 
Register as AoA Program Announce¬ 
ments when funds become available 
for research, demonstration, training 
and model projects. This information 
is also made available to the public on 
request and through national distribu¬ 
tion in the form of AoA Guidelines. 
This withdrawal is a part of the De¬ 
partment’s Common Sense initiative 
to reduce unnecessary and duplicative 
regulations. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Fred Luhmann, Administration 
on Aging, Room 4649, HEW North 
Building. 330 Independence Avenue, 
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SW.. Washington, D.C. 20201. 

Dated: January 23. 1979. 

Arabella Martinez, 
Assistant Secretary for 
Human Development Services. 

Approved: February 10, 1979. 

Joseph A. Califano, Jr., 

Secretary. 

PART 1322—RESEARCH AND DEVEL¬ 
OPMENT PROJECTS [REMOVED] 

PART 1323—TRAINING PROJECTS 
[REMOVED] 

PART 1325—MODEL PROJECTS ON 
AGING [REMOVED] 

APPENDIX A—EVALUATION STAND¬ 
ARDS FOR PROGRAMS AND PRO¬ 
JECTS ASSISTED UNDER SECTION 
308 OR TITLE IV OF THE OLDER 
AMERICANS ACT OF 1965, AS 
AMENDED [REMOVED] 

Therefore, Parts 1322, 1323, 1325, 
and Appendix A to Subchapter C are 
removed from Title 45, Chapter XIII, 
Subchapter. 

[FR Doc. 79-5390 Filed 2-20-79; 8:45 am] 


[ 7035-01-M] 

Title 49—Transportation 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

[Amendment No. 2 to Service Order No. 
1353] 

PART 1033—CAR SERVICE 

Chicago & North Western Transporta¬ 
tion Co. Authorized To Operate 
Over Tracks of Chicago, Milwau¬ 
kee, St. Paul & Pacific Railroad Co. 
at Oshkosh, Wis. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order. Amend¬ 
ment No. 2 to Service Order No. 1353. 

SUMMARY: The lines of the Chicago. 
Milwaukee, St. Paul and Pacific Rail¬ 
road Company (MILW) serving Osh¬ 
kosh, Wisconsin, are inoperable be¬ 
cause of heavy snow at this location, 
which is depriving industries located 
adjacent to the MILW tracks at this 
location of railroad service. Service 
Order No. 1353 authorizes the Chicago 
and North Western Transportation 
Company (CNW) to operate over 
tracks of the MILW in Oshkosh, Wis¬ 


consin, in order to restore railroad 
service to these shippers. The order is 
printed in full in Volume 44 of the 
Federal Register at page 5137. 
Amendment No. 2 extends the expira¬ 
tion date of the order until March 15, 
1979. 

DATES: Effective 11:59 p.m., February 
15, 1979. Expires 11:59 p.m., March 15, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Kenneth Carter, Chief, Utilization 

and Distribution Branch, Interstate 

Commerce Commission. Washing¬ 
ton. D.C. 20423, Telephone 202-275- 

7840, Telex 89-2742. 

Decided: February 14. 1979. 

Upon further consideration of Serv¬ 
ice Order No. 1353 (44 FR 5137 and 
6919), and good cause appearing there¬ 
for: 

It is ordered* § 1033.1353 Chicago 
and North Western Transportation 
Company Authorized To Operate Over 
Tracks of Chicago, Milwaukee , St. 
Paul and Pacific Railroad Company 
at Oshkosh* Wisconsin* Service Order 
No. 1353 is amended by substituting 
the following paragraph (e) for para¬ 
graph (e) thereof: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m.. 
March 15. 1979, unless otherwise modi¬ 
fied, changed or suspended by order of 
this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
February 15, 1979. 

<49 U.S.C. (10304-10305 and 11121-11126).) 

This amendment shall be served 
upon the Association of American 
Railroads, Car Service’ Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission, at Washington. D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi¬ 
chael. Member John R. Michael not 
participating. 

H. G. Homme. Jr.. 

Secretary. 

[FR Doc. 79-5431 Filed 2-20-79; 8:45 am] 


[ 7035-01-M] 

[Amendment No. 3 to Service Order No. 
1352] 

PART 1033—CAR SERVICE 

Chicago & North Western Transporta¬ 
tion Co. Authorized To Operate 
Over Tracks of Chicago, Milwau¬ 
kee, St. Paul & Pacific Railroad Co. 
at Fond du Lac, Wis. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order. Amend¬ 
ment No. 3 to Service Order No. 1352. 

SUMMARY: The lines of the Chicago, 
Milwaukee, St. Paul and Pacific Rail¬ 
road Company (MILW) serving Fond 
du Lac. Wisconsin, are inoperable be¬ 
cause of heavy snow at this location, 
which is depriving industries located 
adjacent to the MILW tracks at this 
location of railroad service. Service 
Order No. 1352 authorizes the Chicago 
and North Western Transportation 
Company (CNW) to operate over 
tracks of the MILW in Fond du Lac. 
Wisconsin, in order to restore railroad 
service to these shippers. The order is 
printed in full in Volume 44 of the 
Federal Register at page 3715. 
Amendment No. 3 extends the expira¬ 
tion date of the order until March 15, 
1979. 

DATES: Effective 11:59 p.m., February 
15, 1979. Expires 11:59 p.m., March 15, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Kenneth Carter, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing¬ 
ton, D.C. 20423, telephone 202-275- 
7840, Telex 89-2742. 

Decided: February 14. 1979. 

Upon further consideration of Serv¬ 
ice Order No. 1352 (44 FR 3715, 4953 
and 6918), and good cause appearing 
therefor: 

It is ordered* § 1033.1352 Chicago 
and North Western Transportation 
Company Authorized To Operate Over 
Tracks of Chicago , Milwaukee* SL 
Paul and Pacific Railroad Company 
at Fond du Lac* Wisconsin* Service 
Order No. 1352 is amended by substi¬ 
tuting the following paragraph (e) for 
paragraph (e) thereof: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
March 15, 1979, unless otherwise modi¬ 
fied, changed or suspended by order of 
this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
February 15, 1979. 

(49 U.S.C. 10304-10305 and 11121-11126).) 
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This amendment shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission, at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 

By the Commission. Railroad Serv¬ 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi¬ 
chael. Member John R. Michael not 
participating. 

H. G. Hommer. Jr., 
Secretary. 

[FR Doc. 79-5432 Filed 2-20-79; 8:45 am) 


17035-01-M] 

[Amendment No. 3 to Third Revised Service 
Order No. 1296] 

PART 1033—CAR SERVICE 

Substitution of Refrigerator Cars for 
Boxcars 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order. Amend¬ 
ment No. 3 to Third Revised Service 
Order No. 1296. 

SUMMARY: Third Revised Service 
Order No. 1296 authorized the Atchi¬ 
son, Topeka and Santa Fe (ATSF) to 
substitute two refrigerator cars for 
each boxcar ordered for transporting 
shipments of cotton from stations on 
its line to any station on the lines of 
the Atlanta and West Point Rail Road 
Company, ATSF, Chicago, Rock 
Island and Pacific Railroad (RI), 
Georgia Railroad Company. The 
Kansas City Southern Railway Com¬ 
pany, Louisville and Nashville Rail¬ 
road Company. Missouri Pacific Rail¬ 
road Company, St. Louis-San Francis¬ 
co Railway Company, Seaboard Coast 
Line Railroad Company. Southern 
Railway Company or Western Railway 
of Alabama because of an acute short¬ 
age on the lines of the ATSF. The 
order is published in full in Federal 
Register, Volume No. 43, dated July 7. 

1978, at page 29124. Amendment No. 3 
extends the order until May 15. 1979. 

DATES: Effective 11:59 p.m., February 
15. 1979. Expires 11:59 p.m., May 15, 

1979. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Kenneth Carter. Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission. Washing- 


RULES AND REGULATIONS 

ton, D.C. 20423. Telephone (202) 

275-7840. Telex 89-2742. 

Decided: February 14, 1979. 

Upon further consideration of Third 
Revised Service Order No. 1296 (43 FR 
29124, 34476 and 51023), and good 
cause appearing therefor: 

It is ordered, § 1033.1296 Substitu¬ 
tion of Refrigerator Cars for Boxcars , 
Third Revised Service Order No. 1296 
is hereby amended by substituting the 
following paragraph (e) for paragraph 
(e) thereof: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m.. 
May 15. 1979, unless otherwise modi¬ 
fied, changed or suspended by order of 
this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
February 15. 1979. 

(49 U.S.C. (10304-10305 and 11121-11126).) 

This amendment shall be served 
upon the Association of American 
Railroads. Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi¬ 
chael. Member John R. Michael not 
participating. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-5433 Filed 2-20-79; 8:45 am] 


[7035-01-M] 

[Amendment No. 3 to Service Order No. 
1272] 

PART 1033—CAR SERVICE 

Goodwin Railroad, Inc., Authorized 
To Operate Over Certain Tracks 
Owned by the State of New 
Hamphshire 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Amend¬ 
ment No. 3 to Service Order No. 1272). 

SUMMARY: Service Order No. 1272 
authorizes the Goodwin Railroad Inc., 
to operate a line of railroad formerly 
operated by the Boston and Maine 
Railroad and now owned by the State 
of New Hampshire extending between 
Concord and Lincoln. New Hampshire. 
An application for permanent authori¬ 
ty was granted, subject to filing for 


and granting of authority to issue 
stock which is pending. Service Order 
No. 1272 is published in full in Volume 
42 of the Federal Register at page 
44815. Amendment No. 3 to Service 
Order No. 1272 extends the order for 
an additional three months. 

DATES: Effective 11:59 p.m., February 
15. 1979. Expires 11:59 p.m.. May 15, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

J. K. Carter, Chief. Utilization and 

Distribution Branch, Interstate 

Commerce Commission, Washing¬ 
ton. D. C. 20423, Telephone: (202) 

275-7840, Telex 89-2742. 

Decided: February 14, 1979. 

Upon further consideration of Serv¬ 
ice Order No. 1272 (42 FR 44815, 43 
FR 7324 and 36639), and good cause 
appearing therefor: 

It is ordered , § 1033.1272 Goodwin 
Railroad, Inc. Authorized To Operate 
Over Certain Tracks Owned by the 
State of N.H. Service Order No. 1272 is 
amended by substituting the following 
paragraph (e) for paragraph (e) there¬ 
of: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
May 15, 1979, unless otherwise modi¬ 
fied, changed or suspended by order of 
this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
February 15. 1979. 

(49 U.S.C. (10304-10305 and 11121-11126).) 

This amendment shall be served 
upon the Association of American 
Railroads. Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission, at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Bums. 
Robert S. Turkington and John R. Mi¬ 
chael. Member John R. Michael not 
participating. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-5434 Filed 2-20-79: 8:45 am) 
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[7035-01-M] 

[Amendment No. 4 to Service Order No. 
1267] 

PART 1033—CAR SERVICE 

Louisiana & Arkansas Railway Co. 
Authorized To Operate Over 
Tracks of the Atchison, Topeka & 
Santa Fe Railway Co. and Over 
Tracks of Chicago, Rock Island & 
Pacific Railroad Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order. (Amend¬ 
ment No. 4 to Service Order No. 1267). 

SUMMARY: The Louisiana and Ar¬ 
kansas Railway has been required to 
discontinue use of certain yard facili¬ 
ties in Dallas. Texas, because of con¬ 
gestion in those facilities. Service 
Order No. 1267 authorizes the Louisi¬ 
ana and Arkansas to use similar yard 
tracks at Dallas owned by the Chicago. 
Rock Island and Pacific Railway and 
to operate over a short segment of line 
of the Atchison. Topeka and Santa Fe 
Railway in order to gain access to 
those yard tracks. Service Order No. 
1267 is published in full in Volume 42 
of the Federal Register at page 
26256. Amendment No. 3 to Service 
Order No. 1267 extends for an addi¬ 
tional six months the emergency au¬ 
thority given to the Louisiana and Ar¬ 
kansas Railway to operate over the 
tracks of these two railroads. 

DATES: Effective 11:59 p.m., February 
15. 1979. Expires 11:59 p.m., August 15, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Kenneth Carter. Chief. Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing¬ 


ton, D. C. 20423, Telephone (202) 

275-7840. Telex 89-2742. 

Decided: February 14, 1979. 

Upon further consideration of Serv¬ 
ice Order No. 1267 (42 FR 26256, 
41425, and 43 FR 7324 and 36639), and 
good cause appearing therefor: 

It is ordered, § 1033.1267 Louisiana 
<fc Arkansas Railway Company Au¬ 
thorized To Operate Over Tracks of the 
Atchison , Topeka and Santa Fe Rail¬ 
way Company and Over Tracks of Chi- 
cago, Rock Island and Pacific Rail¬ 
road Company, Service Order No. 1267 
is amended by substituting the follow¬ 
ing paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
August 15, 1979, unless otherwise 

modified, changed or suspended by 
order of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 pan.. 
February 15, 1979. 

(49 U.S.C. (10304-10305 and 11121-11126).) 

This amendment shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary’ of the Com¬ 
mission. at Washington, D.C.. and by 
filing a copy with the Director. Office 
of the Federal Register. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Bums. 
Robert S. Turkington and John R. Mi¬ 
chael. Member John R. Michael not 
participating. 

H. G. Homme. Jr. * 
Secretary. 

[FR Doc. 79-5435 Filed 2-20-79: 8:45 am] 
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proposed rules 


This section of tHe FEDERAL REGISTER contoins notices to the public of the proposed issoonce of rules ond regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the odoption of the final rules. 


13410-07-M] 

DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 
|7 CFR Part 18611 


tPmHA Instruction 451.6] 

ROUTINE 

Servicing off Community Program Loans and 
Grants 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Proposed rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) proposes to issue 
amended regulations pertaining to the 
servicing of Community Programs 
loans. This action is brought about by 
the need to institute an automated 
bond accounting system and to devel¬ 
op uniformity in the methods used to 
reamortize certain loan accounts. This 
action is taken as a result of an admin¬ 
istrative decision. 

DATES: Comments must be received 
on or before April 23, 1979. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief, Dir¬ 
ectives Management Branch, Farmers 
Home Administration. U.S. Depart¬ 
ment of Agriculture, Room 6348. 
South Building, Washington. D.C. 
20250. All written comments made 
pursuant to this notice will be availa¬ 
ble for public inspection at the address 
given above. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Glenn E. Walden, telephone 
(202)447-5718. 

SUPPLEMENTARY INFORMATION: 
FmHA proposes to amend Part 1861 of 
Chapter XVIII, Title 7, Code of Feder¬ 
al Regulations, Subchapter E. Account 
Servicing. The purpose of these 
amendments is to assist the agency in 
establishing an automated bond ac¬ 
counting system. This system is neces¬ 
sary in order to enable the Agency to 
continue providing efficient service to 
the public. The changes will provide 
uniformity in the methods used and 
the type of security instrument used 
in reamortizing certain loan accounts. 

Accordingly, as proposed § 1861.82 
paragraph (f)(3), the introductory 


paragraph to (4) and (4)(iii) are 
amended to read as follows: 

§ 1861.82 Loan servicing. 

• • * • • 

(f) Loan Reamortization. 

• • • • • 

(3) Processing will be handled as fol¬ 
lows: 

(i) Borrowers requesting reamortiza¬ 
tion that have loans secured by notes 
will complete Form FmHA 451-33, 
“Reamortization Request.*’ Ordinarily, 
all of the note including principal and 
interest will be reamortized. Reamorti¬ 
zation will be accomplished through 
the use of a new note unless the OGC 
recommends that the terms of the ex¬ 
isting note be modified through the 
use of Form FmHA 451-33. or if that is 
legally inadequate, through the use of 
another appropriate form. 

(ii) Borrowers with loans secured by 
bonds may effect reamortization by 
procedures which in the opinion of 
their counsel the OGC are legally per¬ 
missible under State law and accept¬ 
able to the State Director. Such proce¬ 
dures may include a new debt instru¬ 
ment for the total FmHA indebtedness 
including the delinquency, or a new 
debt instrument or agreement where¬ 
by the borrower will agree to repay 
the delinquency plus interest at the 
original bond rate over a determined 
number of years. 

When a new debt instrument or 
agreement for only the delinquency is 
used, it will contain: 

(A) The amount delinquent (which 
should equal the total of the delin¬ 
quency of the note account, the 
unpaid principal on the advance from 
the fund, and the accrued interest on 
the advance from the fund through 
the date of the reamortization, less in¬ 
terest payments credited on the ad¬ 
vance account); 

(B) The date of reamortization: 

(C) The number of years over which 
the delinquency will be reamortized; 
and 

(D) The repayment schedule. 

This type of agreement will, after 
execution, be retained by the Finance 
Office. A new loan number will be as¬ 
signed to the reamortization of the de¬ 
linquency. The borrower will be re¬ 
quired to pay the amount due on the 
reamortized loan plus its regularly 
scheduled installment on the original 


loan. Appendix C of FmHA Instruc¬ 
tion 1942-A would apply to any neces¬ 
sary new bonds except where pre¬ 
cluded by State statutes or where an 
exception is approved by the National 
Office. 

• * • • • 

(4) The properly executed new 
instrument(s) or endorsement, as ap¬ 
propriate, will be handled as follows: 


(iii) Bonds. State statutes regarding 
the reamortization of bonds may vary. 
Therefore, each State Office will work 
closely with OGC in the handling of 
bonds. If the state statutes do not re¬ 
quire the release of the existing bonds, 
these will be held in the Finance 
Office and the new bond instruments 
or agreement will forwarded to the Fi¬ 
nance Office and attached to the origi¬ 
nal bond(s) and retained by FmHA 
until the respective account is paid in 
full or otherwise satisfied. If state 
statutes require the release of the ex¬ 
isting bonds, the exchange will be ac¬ 
complished by the District Director 
and the new bonds and/or agreement 
will be forwarded to the Finance 
Office in the usual manner. 


A copy of the Draft Impact Analysis 
prepared by FmHA is available in the 
office of the Chief, Directives Manage¬ 
ment Branch, Room 6348, South 
Building, Washington. D.C. 20250. 
This regulation has not been deter¬ 
mined significant under the USDA cri¬ 
teria implementing Executive Order 
12044. 

Authority: 7 U.S.C. 1989; delegation of 
authority by the Secretary of Agriculture. 7 
CFR 2.23; delegation of authority by the As¬ 
sistant Secretary for Rural Development, 7 
CFR 2.70. 

Dated: February 13, 1979. 

Gordon Cavanaugh, 
Administrator , 

Farmers Home Administration. 

IFR Doc. 79-5438 Filed 2-20-79; 8:45 ami 
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[6210-01 -M] 

FEDERAL RESERVE SYSTEM 

[Regulation K: Docket No. R-0204] 

ri2 CFR Part 211] 

INTERNATIONAL BANKING OPERATIONS 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Proposed rule. 

SUMMARY: Board of Governors of 
the Federal Reserve System proposes 
to revise its regulations governing the 
international operations of member 
banks. Edge and Agreement Corpora¬ 
tions and bank holding companies. 
The proposal would update existing 
regulations and combine them in one 
comprehensive regulation* With re¬ 
spect to Edge Corporations in particu¬ 
lar, the International Banking Act of 
1978 ("IBA”) directs the Board to 
revise its current regulation so as to 
further certain purposes including the 
stimulation of competition in provid¬ 
ing international banking and financ¬ 
ing services throughout the United 
States. The Board is required to issue 
final regulations by June 14, 1979. The 
proposed regulation Implements that 
and other Congressional purposes con¬ 
tained in the IB A in addition to revis¬ 
ing and reorganizing the Board’s inter¬ 
national banking regulations. 

DATE: Comments must be received by 
April 15. 1979. 

ADDRESS: Address comments to the 
Secretary. Board of Governors of the 
Federal Reserve System. Washington, 
D.C. 20551. Comments should refer¬ 
ence Docket No. R-0204. 

FOR FURTHER INFORMATION 
CONTACT: 

Frederick R. Dahl, Associate Direc¬ 
tor, Division of Banking Supervision 
and Regulation (202-452-2726); or C. 
Keefe Hurley, Jr.. Senior Attorney, 
Legal Division (202-452-3269) Board 
of Governors of the Federal Reserve 
System. 

SUPPLEMENTARY INFORMATION: 
The International Banking Act of 1978 
(Pub. L. No. 95-369) (“IBA”) requires 
the Board to revise its regulations gov¬ 
erning corporations engaged in inter¬ 
national banking and financial oper¬ 
ations under section 25(a) of the Fed¬ 
eral Reserve Act (12 U.S.C. 611) 

( ‘Edge Corporations”). The Board has 
taken this opportunity to review not 
only its regulations governing Edge 
Corporations (Regulation K, 12 CFR 
211) but also its regulations governing 
the foreign operations of member 
banks (Regulation M. 12 CFR 213) and 
foreign investment by bank holding 
companies § 225.4(f) of Regulation Y. 
12 CFR 225.4(f)). These regulations 
would be revised and combined in one 


comprehensive regulation entitled “In¬ 
ternational Banking Operations” to be 
designated as Regulation K. Integrat¬ 
ing these related matters into one reg¬ 
ulation should result in better under¬ 
standing of the regulation require¬ 
ments. 

Section 3 of the IBA contains the 
first significant amendment to section 
25(a) of the Federal Reserve Act 
(“Edge Act”) since the enactment of 
the Edge Act in 1919. In amending the 
Edge Act, Congress declared that Edge 
Corporations are to have powers suffi¬ 
ciently broad to enable them to com¬ 
pete with foreign banks in the United 
States as well.as abroad and to provide 
all segments* of the United States 
economy a means of financing interna¬ 
tional trade and. in particular, ex¬ 
ports. In addition. Edge Corporations 
are to serve as a means of fostering 
the participation of regional and 
smaller banks in international banking 
and financing and. in general, to stim¬ 
ulate competition in making those 
services available throughout the 
United States. 

The Board is directed to revise its 
regulations and policies in furtherance 
of these objectives. The Board is spe¬ 
cifically directed to eliminate or 
modify any unnecessary retrictions 
that disadvantage Edge Corporations 
in competing foreign banks in the 
United States or abroad or that have 
the opposite effect of discriminating 
against foreign-owmed banking institu¬ 
tions. Final revised regulations must 
be issued within 120 days of their pub¬ 
lication for comment, or by June 14, 
1979. 

The Board has reviewed its regula¬ 
tions with several objectives in mind: 
first, to comply with the Congression¬ 
al mandate, particularly as it relates to 
the United States activities of Edge 
Corporations: second, to eliminate ob¬ 
solete restrictions and clarify remain¬ 
ing requirements; third, to Incorporate 
in the regulations the policies of the 
Board that have previously been con¬ 
tained in individual interpretations 
and decisions; fourth, to simplify the 
regulatory approval process; and final¬ 
ly, to promote regulatory efficiency. It 
is intended that the revised rules will 
supersede the conditions now con¬ 
tained in individual Board consents. 

As a result of this review, several 
areas of the regulations have been 
identified as being in need of signifi¬ 
cant revision. These relate to banking 
operations in the United States of 
Edge Corporations, United States of¬ 
fices of Edge Corporations, and regula¬ 
tory approvals for foreign operations. 

Banking operations in the United 
States . The proposed revision departs 
from past practice by creating a class 
of customer whose deposit and loan 
business would be presumed to be for 
international purposes. Those custom¬ 


ers which, on a nonconsolidated basis, 
have more than two-thirds of their 
purchases or sales in international 
commerce, would be able to obtain full 
deposit and other banking services 
from Edge Corporations. 

This proposal represents a signifi¬ 
cant departure from existing rules and 
the Board invites comment on this 
matter. In particular, comments are 
invited regarding the desirability of 
the qualifying customer approach, the 
criteria for designating an internation¬ 
al customer, the number and size of 
firms that would qualify, the effects of 
using a different percentage, and the 
desirability of using a test other than 
purchases or sales in international 
commerce such as the proportion of 
the customer's business devoted to ex¬ 
ports. 

Under current rules and policies of 
the Board each deposit and credit 
transaction by a United States resi¬ 
dent must be directly related to an in¬ 
ternational transaction. The Board s 
strict interpretation of the statutory 
requirement has resulted in Edge Cor¬ 
porations being unable to fully service, 
and compete effectively for the busi¬ 
ness of, firms specializing in interna¬ 
tional trade. Moreover, these rules 
have placed an administrative and su¬ 
pervisory burden on both Edge Corpo¬ 
rations and the Federal Reserve 
System. The proposed approach would 
reduce these burdens and enlarge the 
ability of Edge Corporations to pro¬ 
vide International financial services 
and. in this way, would be consistent 
with the new expression of legislative 
intent contained in the IBA. Those 
United States residents that do not 
qualify as international customers 
would continue to be able to obtain 
limited banking services directly con¬ 
nected to international transactions. 

U.S . Offices of Edge Corporations. 
Under current regulations. Edge Cor¬ 
porations may establish and operate 
branches abroad but not in the United 
States. In order to provide internation¬ 
al banking services at different loca¬ 
tions in the United States, banks have 
been required to incorporate separate 
Edge Corporations. This requirement, 
by necessitating separate capitaliza¬ 
tion and separate administrations, has 
involved certain inefficienies and. for 
some banks, has been a barrier to en¬ 
tering new markets. 

The proposals would allow Edge Cor¬ 
porations to establish domestic 
branches with the specific prior ap¬ 
proval of the Board. This offers the 
possibility of reducing costs and incon¬ 
venience associated with separate in¬ 
corporation and would contribute to 
the efficiency and competitiveness of 
Edge Corporations. Allowing domestic 
branches of Edge Corporations would 
also be consistent with another direc¬ 
tive of the IBA to make international 
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banking and financial services availa¬ 
ble throughout the United States. For 
those banks now operating Edge Cor¬ 
porations at several locations in the 
United States, the proposal would 
offer the possibility of a change of or¬ 
ganizational form. Comments are re¬ 
quested on the proposal to allow Edge 
Corporations to establish branches in 
the United States. 

Regulatory approvals . Under exist¬ 
ing rules, prior Board consent is re¬ 
quired for virtually all Investments in 
foreign companies unless the invest¬ 
ment is for less than $500,000 an in¬ 
volves an ownership interest of less 
than 25 per cent for which a General 
Consent is given. In addition, prior 
Board approval is required for the is¬ 
suance of debt obligations of more 
than one year maturity. 

The proposed revisions contemplate 
the use of an expanded General Con¬ 
sent and prior notification, as well as 
specific consent procedures. The ex¬ 
panded General Consent would allow 
investments of up to $2 million in sub¬ 
sidiaries and joint ventures so long as 
they are engaged in certain specified 
activities, and would allow portfolio in¬ 
vestments in other companies up to 
the same dollar amount. Beyond that 
amount, investments could be made in 
subsidiaries and joint ventures en¬ 
gaged in specified activities up to 10 
per cent of an Edge Corporation’s cap¬ 
ital with 60 days prior notice to the 
Board. Simplifed General Consent and 
notification procedures would also 
apply to additional investments. All 
other investments, either involving 
larger amounts or activities not speci¬ 
fied in the regulation, would require 
specific prior Board approval. The ac¬ 
tivities specified are those which the 
Board generally has allowed foreign 
subsidiaries to engage in because of 
the financial character of the activi¬ 
ties or their relationship to interna¬ 
tional banking and financial oper¬ 
ation. The requirement for prior ap¬ 
proval of long-term borrowings is 
eliminated. 

Another proposal pursuant to the 
IBA is that the limitation on the ag¬ 
gregation liabilities of Edge Corpora¬ 
tions (currently ten times capital and 
surplus) be revised. All Edge Corpora¬ 
tions will be expected to maintain ade¬ 
quate capital in relation to the scope 
and character of their operations. 
However, the proposal would require 
Edge Corporations engaged in banking 
to have capital and surplus of not less 
than six per cent of total assets. Com¬ 
ments are invited on the proposed cap¬ 
ital standards. 

Provisions relating to reseves against 
foreign branch deposits (§213.7 of 
Regulation M, 12 CFR 213.7) are being 
transferred to Regulation D (12 CFR 
204). Rules regarding reserve requir- 
ments as they may apply to interna¬ 


tional operaions conducted by member 
banks and Edge and Agreement Cor¬ 
porations through foreign branches 
and subsidiaries will be considered in 
connection with the Board’s current 
review of the applicability or reserve 
requirements under the IBA, as well as 
the general review of Regulation D 
that is in process. 

As has been indicated, the IBA in 
amending the Edge Act emphasizes 
that Edge Corporations should provide 
to all segments of the United States 
economy a means of financing interna¬ 
tional trade and. in particular, ex¬ 
ports. The proposals would further 
this objective by permitting Edge Cor¬ 
porations to finance the production of 
goods in the United States where the 
goods are to be exported. Under the 
current regulation. Edge Corporations 
may finance the shipment and storage 
of goods for export but not their pro¬ 
duction. In addition, by making Edge 
Corporations more efficient and more 
competitive, the proposals would pro¬ 
mote United States* trade. The Board 
welcomes comments on these propos¬ 
als and any suggestions that, in the 
terms of the IBA, would assist in 
achieving *‘a sound United States* in¬ 
ternational trade position." 

The proposed revisions are intended 
to be comprehensive. Since the exist¬ 
ing regulations have not been substan¬ 
tially amended or revised for many 
years, comments are invited not only 
on the major revisions described above 
but on all other parts, including those 
where no changes are proposed. 

The proposals do not address the 
question of the appropriateness of for¬ 
eign subsidiaries lending to United 
States residents for domestic purposes. 
In the past, the Board has generally 
considered this to be an impermissible 
activity for foreign subsidiaries on the 
grounds that it was not related to in¬ 
ternational business. There have been 
indications that the Board’s interpre¬ 
tation is unnecessarily restrictive in 
that it interferes with the ability of 
foreign subsidiaries of Edge Corpora¬ 
tions and member banks to compete 
with foreign banks. Views on this issue 
are requested. 

Finally, under section 3(g) of the 
IBA, the Board is required to report to 
Congress recommendations on the 
question of whether Edge Corpora¬ 
tions should be permitted to become 
members of the Federal Reserve 
System. Currently, the Edge Act pro¬ 
hibits them from becoming members 
even though they are required to 
maintain reserves on their domestic 
deposits. Public comment is invited in 
order to assist the Board in its consid¬ 
eration of this issue. 

In developing these proposals, the 
Board has not followed all of the pro¬ 
cedures set forth in its policy state¬ 
ment of January 15, 1979 (44 FR 


3,957). The proposals were inititated 
before the policy statement was adopt¬ 
ed and expeditious action is necessary 
to meet the statutory deadline for is¬ 
suing these proposals, i.e. February 14. 
1979. 

For this reason, the regulatory anal¬ 
ysis at this stage Is neither as exhaus¬ 
tive nor as formal as that contemplat¬ 
ed by the statement. The regulatory 
analysis should include at a minimum 
a discussion of the need for and pur¬ 
pose of the regulation; a description of 
the various options available: and an 
analysis, if appropriate, of their possi¬ 
ble economic consequences; an esti¬ 
mate of the reporting burdens or rec¬ 
ordkeeping requirements, and recom¬ 
mendations for the best course of 
action based on an evaluation of the 
alternatives. 

The Board would appreciate any 
data and information from the public 
that would be of use in improving the 
regulatory analysis before final action 
is taken. Specifically, figures based on 
studies or surveys regarding the costs 
and benefits of the proposals or alter¬ 
natives would be especially helpful. 
Conclusions should be reached as to 
whether the proposals or any alterna¬ 
tives favored by the respondents 
would have a major impact on: 

(1) The nation’s economy as a whole 
e.g., an effect of $100 million or more 
in gross annual costs or revenues; 

(2) Costs or prices for consumers, in¬ 
dividual industries, levels of govern¬ 
ment or geographic regions; 

(3) The volume and cost of credit. 

REGULATION K 

(12C.F.R. 211) 

As amended effective 

PART 211-INTERNATIONAL BANKING 
OPERATIONS 

Sec. 

211.1 Authority, Purpose, and Scope. 

211.2 Definitions. 

211.3 Foreign Branches of Member Banks. 

211.4 Edge and Agreement Corporations. 

211.5 Investments by Member Banks. Edge 
and Agreement Corporations, and Bank 
Holding Companies. 

211.6 Prudential Limitations, Supervision, 
and Reporting. 

§ 211.1 Authority, purpose, and scope. 

(a) Authority. This part is issued by 
the Board of Governors of the Federal 
Reserve System under the authority 
of the Federal Reserve Act (12 U.S.C. 
226) ("Act"); the Bank Holding Com¬ 
pany Act of 1956 (12 U.S.C. 1841) 
(“BHCA"); and the International 
Banking Act of 1978 (92 Stat. 607) 
("IBA"). 

(b) Purpose and scope. This Part is 
in furtherance of the purposes of the 
Act, the BHCA, and the IBA. It ap¬ 
plies to corporations organized under 
section 25(a) of the Act (12 U.S.C. 611- 
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631), Edge Corporations”; to corpora¬ 
tions having an agreement or under¬ 
taking with the Board under section 
25 of the Act (12 U.S.C. 601-604(a)), 
“Agreement Corporations”; to member 
banks with respect to their foreign 
branches and investments in foreign 
banks under section 25 of the Act (12 
U.S.C. 601-604(a)); 1 and to domestic 
bank holding companies with respect 
to the exemption from the nonbank¬ 
ing prohibitions of the BHCA afforded 
by section 4(c)(13) of the BHCA (12 
U.S.C. 1843(c)(13)). 

§211.2 Definitions. 

(a) “Abroad.” “foreign.” or “foreign 
country” refers to one or more foreign 
nations, and includes the overseas ter¬ 
ritories. dependencies, and insular pos¬ 
sessions of the United States, and the 
Commonwealth of Puerto Rico. 

(b) An Edge Corporation is “engaged 
in banking” if it ordinarily has in the 
United States total deposit, accept¬ 
ance. and Federal funds liabilities ex¬ 
ceeding its capital and surplus. 

(c) “Invest,” “investment.” and 
“have invested.” means the purchase 
of shares (including rights to acquire 
shares) and other contributions to the 
capital or surplus of an organization, 
including the holding of an organiza¬ 
tion's subordinated debt. 

(d) “Foreign bank” means an institu¬ 
tion organized under the laws of a for¬ 
eign country and any subsidiary or af¬ 
filiate of the institution organized 
under such laws that engages in the 
business of banking, including mer¬ 
chant banking and other activities 
usual in connection with the business 
of banking, in the country where the 
institution is organized. 

(e) “Foreign branch” means any 
branch located outside the country in 
which the parent organization is incor¬ 
porated. 

(f) “Organization” means a corpora¬ 
tion, government, partnership, associ¬ 
ation, or any other legal or commer¬ 
cial entity. 

(g) “Person” means an individual or 
an organization. 

§211.3 Foreign branches of member 
banks. 

(a) Establishing Foreign Branches. 
Prior Board approval is required for 
the establishment and operation of a 
member bank’s initial branches in two 
foreign countries. Unless otherwise ad¬ 
vised by the Board: (l)a member bank 
that has branches in two or more for¬ 
eign countries may establish and oper¬ 
ate initial branches in additional for¬ 
eign countries after 60 days’ prior noti¬ 


1 Although section 25 of the Act refers to 

national banking associations, for purposes 
of Federal law. the provisions of this Part 
apply to State member banks of the Federal 
Reserve System, see section 9 of the Act (12 
U.S.C. 321). 


fication to the Board: (2) without spe¬ 
cific prior approval a member bank 
may establish and operate additional 
branches in any foreign country in 
which it operates one or more 
branches. Without 30 days a member 
bank shall inform the Board of the 
opening, closing or relocation and the 
address of a new or relocated branch. 

(b) Further Powers of Foreign 
Branches. In addition to its general 
banking powers, and to the extent con¬ 
sistent with its charter in the case of a 
State bank, a foreign branch of a 
member bank so far as usual in con¬ 
nection with the business of banking 
in the country where it transacts busi¬ 
ness may: (1) Guarantee customers’ 
debts or otherwise agree for their 
benefit to make payments on the oc¬ 
currence of readily ascertainable 
events, 2 if the guarantee or agreement 
specifies its maximum monetary liabil¬ 
ity thereunder; but. except to the 
extent that the member bank is fully 
secured, it may not have liabilities out¬ 
standing for any person on account of 
such guarantees or agreements which 
when aggregated with other obliga¬ 
tions of the same person exceeds the 
limit contained in section 5200 of the 
Revised Statutes (12 U.S.C. 84); 

(2) Accept drafts or bills of exchange 
drawn upon it provided that such ac¬ 
ceptances shall be subject to the 
amount limitations of section 13 of the 
Act (12 U.S.C. 372); 

(3) Invest in the securities of the 
central bank, clearing houses, govern¬ 
mental entities, and government- 
owned development banks of the coun¬ 
try in which the foreign branch is lo¬ 
cated, but the total of such invest¬ 
ments by the branch (exclusive of se¬ 
curities held as required by the law of 
that country or as authorized under 
section 5136 of the Revised Statutes 
(12 U.S.C. 24)) shall not exceed one 
percent of its total deposits on the pre- 
ceeding year-end call report date (or 
on the date of acquisition in the case 
of a newly established branch which 
has not so reported); 

(4) Underwrite, distribute, buy, and 
sell obligations of the national govern¬ 
ment of the country in which it is lo¬ 
cated (including obligations issued by 
any agency or instrumentality, and 
supported by the full faith and credit 
of the government). However, no 
member bank may hold, or be under 
commitment with respect to, obliga¬ 
tions of a government as a result of 
underwriting, dealing, or purchasing 
for its own account an aggregate 
amount exceeding 10 percent of the 
member bank’s capital and surplus; 

(5) Take liens or other encum¬ 
brances on foreign real estate in con- 


* Including, but not limited to events such 
as nonpayment of taxes, rentals, customs 
duties, or costs of transport and loss of non¬ 
conformance of shipping documents. 


nection with its extensions of credit, 
whether or not of first priority and 
whether or not such real estate is im¬ 
proved or has been appraised, and 
without regard to maturity or amount 
limitations or amortization require¬ 
ments of section 24 of the Act (12 
U.S.C. 371); 

(6) Extend credit to an executive of¬ 
ficer of the foreign branch in an 
amount up to $100,000 or its equiva¬ 
lent in order to finance the acquisition 
or construction of living quarters to be 
used as the officer’s residence abroad, 
provided each credit extension is 
promptly reported to the branch’s 
home office. When necessary to meet 
local housing costs, such amount may 
be exceeded with the specific prior ap¬ 
proval of the member bank’s board of 
directors; 

(7) Act as insurance agent or broker. 

A member bank that is of the opin¬ 
ion that other activities are usual in 
connection with the transaction of the 
business of banking in the places 
where its branches transact business, 
may apply to the Broad for permission 
to engage in such activities. 

(c) Suspending Operations During 
Disturbed Conditions. The officer in 
charge of a foreign branch may sus¬ 
pend its operations during disturbed 
conditions which make conduct of op¬ 
erations impracticable; but every 
effort shall be made before and during 
the suspension to serve the branch’s 
depositors and customers. Full infor¬ 
mation concerning any suspension 
shall be reported promptly to the 
branch’s home office, which shall im¬ 
mediately send a copy to the Board 
through the Federal Reserve Bank of 
its district. 

(d) Reserves. Reserves shall be main¬ 
tained against foreign branch deposits 
when and as required by Part 204 
(Regulation D). 

§211.4 Edge and agreement corpora¬ 
tions. 

(a) Organization. A proposed Edge 
Corporation shall become a body cor¬ 
porate upon issuance by the Board of 
a preliminary permit approving its 
proposed name, articles of association, 
and organization certificate. The name 
shall include “international,” “for¬ 
eign,” “overseas,” or some similar 
word, but may not resemble the name 
of another organization to an extent 
that might mislead or deceive the 
public. After issuance by the Board of 
a preliminary permit, an Edge Corpo¬ 
ration may (D elect officers and other¬ 
wise complete its organization and (2) 
invest in obligations of the United 
States Government, but none of its 
other powers may be exercised until 
the Board has issued a final permit to 
commence business. No amendment to 
the articles of association shall 
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become effective until approved by the 
Board. 

(b) Ownership of Shares. Shares of 
stock in an Edge Corporation may not 
include no par value shares and shall 
be issuable and transferable only on 
its books and in compliance with sec¬ 
tion 25(a) of the Act. Any change in 
status of a shareholder that causes a 
violation of section 25(a) of the Act 
shall be reported to the Board as soon 
as possible and the Edge Corporation 
shall take action with respect thereto 
as the Board may direct. The share 
certificates of an Edge Corporation 
shall (1) name and describe each class 
of shares indicating its character and 
any unusual attributes such as pre¬ 
ferred status of lack of voting rights; 
and (2) conspicuously set forth the 
substance of (i) limitations upon the 
rights of ownership and transfer of 
shares imposed by section 25(a) of the 
Act. and (ii) rules which the Edge Cor¬ 
poration shall prescribe in its by-laws 
to ensure compliance with this para¬ 
graph. 

(c) Foreign Ownership. One or more 
foreign banks may apply for the 
Board’s prior approval to acquire 50 
per cent or more of the shares of the 
capital stock of an Edge Corporation. 
The Board will require a foreign bank 
that, in connection with such applica¬ 
tion proposed to acquire 25 per cent or 
more of the voting shares of an Edge 
Corporation, to enter into an agree¬ 
ment or undertaking with the Board 
that it will comply with the provisions 
of the BHCA in the same manner and 
to the same extent as a foreign bank 
that has a branch or agency in United 
States. 

(d) Branches . With prior Board ap¬ 
proval, an Edge Corporation may es¬ 
tablish branches in the United States. 
An Edge Corporation may establish 
branches abroad in accordance with 
the procedures set forth in §211.3(a). 
Operations of a branch abroad may be 
suspended during disturbed conditions 
in accordance with section 211.3(c). 

(e) Reserve Requirements and Inter - 
est Rate Limitations. The liabilities of 
an Edge Corporation for desposits in 
the United States and abroad shall be 
subject to Parts 204 (Regulation D) 
and 217 (Regulation Q) in the same 
manner and to the same extent as if 
the Edge Corporation were a member 
bank of the Federal Reserve System. 

(f) Permissible Activities in the 
United States.—( 1) General policy. In 
addition to the activities described in 
the sixth paragraph of section 25(a) of 
the Act, an Edge Corporation may 
engage in such activities in the United 
States as the Board determines are in¬ 
cidental to its international or foreign 
business. The following activities will 
ordinarily be considered incidental to 
an Edge Corporation’s international or 
foreign business: 


(2) Deposits from qualifying persons. 
An Edge Corporation may receive in 
the United States demand, time, and 
savings deposits from, and issue non- 
negotiable certificates of deposit to: 

(i) Foreign governments, persons 
conducting business principally at 
their offices or establishments abroad, 
and individuals resident abroad; 

(ii) Persons principally engaged In 
international or foreign commerce. 
Unless the circumstances indicate oth¬ 
erwise, a person shall be presumed to 
be principally engaged in international 
or foreign commerce if. on an 
unconsolidated basis and according to 
documents maintained by the Edge 
Corporation, two thirds of the per¬ 
son's purchases or sales of goods and 
services are directly attributable to in¬ 
ternational or foreign commerce. 

(3) Deposits from other than qualify - 
ing entities. An Edge Corporation may 
receive in the United States demand, 
time, and savings deposits and may 
issue nonnegotiable certificates of de¬ 
posit that are not to be used to pay ex¬ 
penses in the United States of an 
office or representative if the deposits: 

(i) Are to be transmitted abroad; 

(ii) Consist of collateral or funds to 
be used for payment of extensions of 
credit; 

(iii) Consist of the proceeds of collec¬ 
tions abroad which funds are to be 
used to pay for goods exported or im¬ 
ported or for other costs of export or 
import or are to be periodically trans¬ 
ferred to the depositor’s account at an¬ 
other financial institution; 

(iv) Consist of the proceeds of exten¬ 
sions of credit by the Edge Corpora¬ 
tion; or 

(v) Represent compensation to the 
Edge Corporation for extensions of 
credit or services to the customer. 

(4) Use of short term funds in the 
United States. Funds of an Edge cor¬ 
poration not currently employed in its 
international or foreign business, if 
held or invested in the United States, 
shall be in the form of cash, deposits 
with banks, and money market instru¬ 
ments including bankers’ acceptances, 
obligations of Federal. State, and local 
governments. Federal funds sold, and 
commercial paper. 

(5) Other permissible activities. 
Subject to the limitations of section 
25(a) of the Act and §211.6 of this 
Part, an Edge Corporation may to the 
extent consistent with sound banking 
practices: 

(1) Issue obligations to domestic 
banking offices of other banks, or to 
the United States or agencies thereof; 

(ii) Incur indebtedness from a trans¬ 
fer of direct obligations that are fully 
guaranteed as to principal and interest 
by the United States or any agency 
thereof that the Edge Corporation is 
obligated to repurchase; 


(iii) Issue long term subordinated 
debt that does not qualify as a “depos¬ 
it” under Part 204 (Regulation D); 

(iv) Extend credit for any purpose to 
a person that would be permitted to 
maintain deposits with the Edge Cor¬ 
poration under § 211.4(f)(2) where 
such funds are to be used in the per¬ 
son’s business; 

(v) Finance the following: (A) con¬ 
tracts. projects, or activities performed 
abroad. (B) the importation into or ex¬ 
portation from the United States of 
goods, (C) the domestic shipment or 
temporary storage of goods being ex¬ 
ported or imported; 

(vi) Finance the direct production 
and preparation of goods readily iden¬ 
tifiable as being for export; 

(vii) Take over or acquire subsequent 
participations in extensions of credit, 
or acquire obligations, growing out of 
transactions the Edge Corporation 
could have financed at inception; 

(viii) Guarantee a customer’s debts 
or otherwise agree for the customer’s 
benefit to make payments on the oc¬ 
currence of readily ascertainable 
events such as nonpayment of taxes, 
rentals, customs duties, or costs of 
transport and loss or nonconformance 
of shipping documents. The guarantee 
or agreement must specify the maxi¬ 
mum monetary liability thereunder 
and be related to a type of transaction 
described in (ivMvi) above: 

(ix) Receive checks, bills, drafts, ac¬ 
ceptances, notes, bonds, coupons, and 
other securities for collection abroad, 
and collect such instruments in the 
United States for a customer abroad; 

(x) Hold securities in safekeeping 
for, or buy and sell securities upon the 
order and for the account and risk of 
an existing customer; 

(xi) Act as paying agent for securi¬ 
ties issued by foreign governments or 
other entities organized under foreign 
law and not qualified under the laws 
of the United States or any State or 
the District of Columbia to do busi¬ 
ness in the United States; 

(xii) Act as trustee, registrar, conver¬ 
sion agent, and paying agent with re¬ 
spect to any class of securities issued 
to finance foreign activities and dis¬ 
tributed solely outside the United 
States; 

(xlii) Make private placements of 
participations in its investments and 
extensions of credit; however, no Edge 
Corporation may otherwise engage In 
the business of selling or distributing 
securities in the United States. 

(xiv) Buy and sell spot and forward 
foreign exchange. 

(6) An Edge Corporation that is of 
the opinion that other activities in the 
United States w f ould be incidental to 
its international or foreign business 
may apply to the Board for such a 
determination. 
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(g) Corporations with Agreements 
under section 25 of the Act . With the 
prior approval of the Board, a member 
bank may invest in a Corporation that 
has entered into an agreement or un¬ 
dertaking with the Board that it will 
not exercise any power except as 
would be permissible for an Edge Cor¬ 
poration under this Part. 

§211.5 Investments in other organiza¬ 
tions. 

(a) General Policy. Edge Corpora¬ 
tions, bank holding companies, and 
member banks (referred to in this Sec¬ 
tion as “investors”), shall confine their 
activities abroad to those of a banking 
or financial nature. In doing so, they 
shall at all times act in accordance 
with high standards of banking or fi¬ 
nancial prudence, having due regard 
for diversification of risks, suitable li¬ 
quidity, and adequacy of capital. Sub¬ 
ject to these considerations and the 
other provisions of this section, it is 
the Board s policy to allow activities 
abroad to be organized and operated 
as best meets corporate policies. 

For purposes of this section: (i) “sub¬ 
sidiary” is an organization 50 per cent 
or more of the capital and surplus or 
voting stock of which is held directly 
or indirectly by an investor or which is 
otherwise controlled by an investor; 
(ii) “joint venture” is an organization 
20 per cent or more but less than 50 
per cent of the capital and surplus or 
voting stock of which is held directly 
or indirectly by an investor and which 
is not controlled by the investor; (iii) 
“portfolio investment” refers to an in¬ 
vestment in any company other than a 
subsidiary or joint venture; (iv) “listed 
activities" means the activities con¬ 
tained in section 211.5(d)(lM13) that 
the Board has determined are usual in 
connection with the transaction of the 
business of banking or ge other finan¬ 
cial operations abroad. 

(b) Investment limitations. (1) In ac¬ 
cordance with the investment proce¬ 
dures described in paragraph (c) of 
this section, an investor may: 

(1) invest in a subsidiary that en¬ 
gages solely in listed activities or in 
such other activities as the Board has 
determined in the circumstances of a 
particular case are permissible; 

(ii) invest in a joint venture provided 
that, unless otherwise permitted by 
the Board, not more than 5 per cent of 
the joint venture s consolidated assets 
or revenues shall be attributable to ac¬ 
tivities that w'ould not be permissible 
for a subsidiary; 

(iii) make portfolio investments in 
any organization provided that the 
total direct and indirect porfolio in¬ 
vestments shall not exceed 50 per cent 
of the investor’s capital and surplus. 

(2) A member bank’s direct invest¬ 
ments shall be limited to foreign 
banks that: (i) are principally engaged 


in a commercial banking business; (ii) 
are recognized as commercial banks by 
the bank supervisory or monetary au¬ 
thority of the country of their organi¬ 
zation or principal banking operations; 
(iii) receive deposits to a substantial 
extent in the regular course of their 
business: and (iv) have the pow’er to 
accept demand deposits. A member 
bank may also own or control foreign 
organizations that are organized for 
the sole purpose of either holding 
shares of a foreign bank or performing 
nominee, fiduciary or other banking 
services incidential to the activities of 
a foreign branch or foreign bank affili¬ 
ate of the member bank. Investments 
by a foreign bank subsidiary of a 
member bank shall be subject to the 
same limitations and restrictions as an 
Edge Corporation. 

(3) Investments by subsidiaries shall 
be subject to the limitations, restric¬ 
tions and procedures of this section. 
Subsidiaries may establish branches in 
accordance with the procedures set 
forth in 211.3(a). 

(4) In computing the amount which 
may be invested in any organization 
under this section there shall be in¬ 
cluded any unpaid amount for which 
the investor is liable and any invest¬ 
ments by affiliated companies. The ac¬ 
quisition of rights to acquire shares 
shall be regarded as an investment; 
however, prior Board consent is not re¬ 
quired for the acquisition of rights to 
acquire shares of an organization if 
such rights are acquired as an incident 
to an extension of credit, are exercis¬ 
able only with specific Board consent, 
and do not cause the investor to have 
invested more than $2 million in the 
rights and shares of the organization. 

(5) An investment in an organization 
shall be disposed of as promptly as 
practicable if: 

(i) the organization engages in the 
business of underwriting, selling or 
distributing securities in the United 
States or buying or selling goods, 
w'ares. merchandise, or commodities in 
the United States; 

(ii) except to such limited extent as 
is permissible for joint ventures, a 
joint venture or subsidiary engages in 
any activity other than that which the 
Board has determined to be permissi¬ 
ble; or 

(iii) the investor is advised by the 
Board that its investment is inappro¬ 
priate under the Act. the BHCA or 
this Part. 

(c) Investment procedures . J Subject 
to the limitations of (b) above, invest¬ 
ments may be made in accordance 
with the general consent, notification, 
and specific consent procedures con- 


*When necessary, the General Consent 
and prior notification provisions of this sec¬ 
tion constitute the Board's approval under 
the eighth paragraph of the Act for invest¬ 
ments in excess of the limitations therein 
on capital and surplus. 


tained in this section. The Board may 
at any time, upon notice, suspend the 
General Consent and notification pro¬ 
cedures with respect to any investor or 
with respect to the acquisition of 
shares of companies engaged in partic¬ 
ular kinds of activities. Each investor 
must receive prior specific consent of 
the Board for its first investment in a 
subsidiary, its first investment in a 
joint venture, and its first portfolio in¬ 
vestment. 

(1) General Consent The board 
grants its General Consent for the fol¬ 
lowing: 

(A) Any investment in a joint ven¬ 
ture or subsidiary, and any portfolio 
investment, provided: (i) the organiza¬ 
tion is not engaged in business in the 
United States; (ii) the amount invested 
does not exceed $2 million or 5 per 
cent of the investor’s capital and sur¬ 
plus in the case of a member bank, 
bank holding company or Edge Corpo¬ 
ration engaged in banking; or (iii) $2 
million or 25 per cent of the investor’s 
capital and surplus in the case of an 
Edge Corporation not engaged in 
banking; 

(B) Additional investment in an or¬ 
ganization in which the investor has 
an existing investment, provided: (i) 
the additional investment does not 
cause the investor to hold either 20 
per cent or more or 50 per cent or 
more of the capital and surplus or 
voting stock of an organization being 
held by the investor; (ii) the additional 
amount invested does not in any calen¬ 
der year exceed 10 per cent of the in¬ 
vestor’s original cost plus dividends for 
that year. The ability to make an in¬ 
vestment pursuant to this provision of 
the General Consent may, if not exer¬ 
cised. be carried forward and accumu¬ 
lated for up to 5 consecutive years. 

(2) Prior Notification. An invest¬ 
ment (including an additional invest¬ 
ment) in a subsidiary or joint venture 
that does no business in the United 
States and that does not qualify under 
the General Consent may be made 
after the investor has given 60 days’ 
prior written notice to the Board pro¬ 
vided the amount to be invested does 
not exceed 10 per cent of the inves¬ 
tor’s capital and surplus. The Board 
may, during that period, either issue a 
written notice disapproving the invest¬ 
ment, extend the period or request a 
full application. 

(3) Specific Consent. Any investment 
that does not qualify for either the 
General Consent or the prior notifica¬ 
tion procedure shall not be consum¬ 
mated without the specific prior ap¬ 
proval of the Board. 

(d) Activities. 

(1) Commercial banking; 

(2) Financing, including commercial 
financing, consumer financing, mort¬ 
gage banking and factoring; 
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(3) Leasing real or personal property 
as is permissible for bank holding com¬ 
panies pursuant to section 225.4(a)(6) 
of Regulation Y; 

(4) Acting as fiduciary; 

(5) Underwriting credit life insur¬ 
ance and credit accident and health in¬ 
surance related to extensions of credit 
by the investor or its affiliates; 

(6) Performing services for other 
direct or indirect operations of a 
United States banking organization in¬ 
cluding representative functions, the 
sale of long term debt, name saving, 
holding assets that are acquired to 
prevent loss on a debt previously con¬ 
tracted in good faith; 

(7) Holding the premises of a branch 
of an affiliated Edge Corporation or 
member bank but the amount so in¬ 
vested shall not exceed that which a 
State member bank may invest pursu¬ 
ant to section 24A of the Act (12 
U.S.C. 371(d)); 

(8) Acting as investment or financial 
advisor to non residents of the United 
States; 

(9) General insurance brokerage; 

(10) Data processing; 

(11) Managing a mutual fund, pro¬ 
vided the fund’s shares are not sold or 
distributed in the United States or to 
United States residents and the fund 
does not exercise any managerial con¬ 
trol over the firms in which it invests; 

(12) Performing management con¬ 
sulting services, provided that such 
services when rendered with respect to 
the United States market shall be re¬ 
stricted to the initial entry; and 

(13) Underwriting, distributing and 
dealing in debt and equity securities 
outside the United States in accord¬ 
ance with section 211.6(a)(4) provided 
that, except as covered by binding 
commitments from subunderwriters or 
other purchasers, no underwriting 
commitment for an equity security 
may exceed $2 million or represent 
more than 20 per cent of the capital 
and surplus or voting stock of any or¬ 
ganization. 

An investor that is of the opinion 
that other activities are usual in con¬ 
nection with the transaction of the 
business of banking or other financial 
operations abroad and are not incon¬ 
sistent with the Act may apply to the 
Board for such a determination. 

§211.6 Prudential limitations supervision 
and reporting. 

(a) Prudential limitations and re¬ 
strictions.— (1) Acceptances of Edge 
Corporations. An Edge Corporation 
shall be and remain fully secured for 

(i) all acceptances outstanding in 
excess of twice its capital and surplus, 
and (ii) all acceptances for any one 
person in excess of 10 per cent of its 
capital and surplus. These limitations 
shall not apply where the excess rep¬ 
resents the internationl shipment of 


goods and the Edge Corporation is 
fully covered by primary obligations to 
reimburse it which are also guaran¬ 
teed by banks or bankers or where the 
Edge Corporation is covered by par¬ 
ticipation agreements from other 
banks. 

(2) Liabilities of one person. Except 
as the Board may otherwise specify; 

(i) The total liabilities of any person 
to an Edge Corporation and its direct 
or indirect subsidiaries shall at no 
time exceed 50 per cent of the Edge 
Corporation’s capital and surplus, or 
10 per cent of its capital and surplus if 
the Edge Corporation is engaged In 
banking; 

(ii) The total liabilities of any person 
to an Edge Corporation that is a sub¬ 
sidiary of a member bank or to direct 
or indirect subsidiaries of the Edge 
Corporation when combined with li¬ 
abilities to the member bank and its 
other subsidiaries shall not exceed the 
amount limitation on the member 
bank’s loans to one borrower; 

(iii) The total liabilities of any 
person to a foreign bank that is a sub¬ 
sidiary of a member bank shall not 
exceed 50 per cent of the foreign 
bank’s capital and surplus and when 
combined with liabilities to the 
member bank and its other subsidiar¬ 
ies shall not exceed the amount limita¬ 
tion on the member bank's loans to 
one borrower; and 

(iv) The total liabilities of any 
person to a foreign subsidiary of a 
bank holding company (other than 
those held through member banks and 
Edge Corporations) shall not exceed 
50 per cent of the subsidiary’s capital 
and surplus. 

In this section, “capital and surplus” 
means paid in and unimpaired capital 
and surplus and undivided profits but 
does not include the proceeds of capi¬ 
tal notes or debentures. “Subsidiary” 
has the same meaning as in §211.5. 
“Liabilities” includes: ineligible accep¬ 
tances; obligations for money bor¬ 
rowed; investments in another organi¬ 
zation (valued at original cost) except 
where that organization is a direct or 
indirect subsidiary; unsecured obliga¬ 
tions resulting from the Issuance of 
guarantees, or similar agreements; in 
the case of a partnership or firm, obli¬ 
gations of its members; in the case of a 
corporation, obligations incurred for 
its benefit by other corporations that 
it controls; and in the case of a foreign 
government, the liabilities of its de¬ 
partments or agencies deriving their 
current funds principally from general 
tax revenues. “Liabilities” does not in¬ 
clude Federal funds sold. The limita¬ 
tions of this paragraph shall not apply 
to (i) negotiable bills or drafts drawn 
in good faith against actual goods and 
on which two or more parties are 
liable (ii) any acceptance that has not 
matured and is not held by the accep¬ 


tor. (iii) obligations to the extent se¬ 
cured by cash collateral or (iv) obliga¬ 
tions to the extent supported by the 
full faith and credit of the following: 

(1) The United States or any of its 
departments, agencies, establishments 
or wholly owned corporations (includ¬ 
ing obligations to the extent insured 
against foreign political and credit 
risks by the Export-Import Bank of 
the United States or the Foreign 
Credit Insurance Association), the In¬ 
ternational Bank for Reconstruction 
and Development, the International 
Finance Corporation, the Internation¬ 
al Development Association, the Inter- 
American Development Bank, or the 
Asian Development Bank; 

(2) Any organization if at least 25 
per cent of such an obligation or of 
the total credit is also supported by 
the full faith and credit of. or partici¬ 
pated in by any institution designated 
in (i) above in such manner that de¬ 
fault to the lender will necessarily in¬ 
clude default to such institution. The 
total liabilities of such person shall at 
no time exceed 100 per cent of the cap¬ 
ital and surplus of the lender or the 
parent Edge Corporation. 

(3) Capitalization. An Edge Corpo¬ 
ration shall at all times be capitalized 
in an amount that is adequate in rela¬ 
tion to the scope and character of its 
activities, but in the case of an Edge 
Corporation engaged in banking, its 
capital and surplus shall not be less 
than six per cent of total consolidated 
assets. 

(4) Underwriting and dealing in se¬ 
curities abroad. Where a foreign sub¬ 
sidiary of an Edge Corporation, 
member bank, or bank holding compa¬ 
ny engages in underwriting or dealing 
in securities, 4 abroad pursuant to sec¬ 
tion 211.5(d), an underwriting commit¬ 
ment with regard to a security shall be 
deemed a liability of the issuer to the 
investor and the amount of the under¬ 
writing commitment plus other liabil¬ 
ities of the issuer shall not exced the 
investor’s lending limit. 

(b) Supervision. Member banks. 
Edge Corporations and bank holding 
companies shall supervise and admin¬ 
ister their foreign branches, subsidiar¬ 
ies and joint ventures in such a 
manner as to ensure that their oper¬ 
ations conform to high standards of 
banking and financial prudence. Effec¬ 
tive systems of records, controls, and 
reports shall be maintained to keep 
management informed of the activities 
and condition of foreign branches, 
subsidiaries and joint ventures. Such 
systems should provide, in particular, 
information on risk assets, liquidity 
management, and operations of con- 


4 Equity securities held in a trading or 
dealing portfolio are to be Included when 
determining the aggregate amount of "port¬ 
folio investments’’ permitted under section 
211.5. 


FEDERAL REGISTER, VOL 44, NO. 36—WEDNESDAY, FEBRUARY 21, 1979 








PROPOSED RULES 


10515 


trols and conformance to management 
policies. Reports on risk assets should 
be sufficient to permit an appraisal of 
credit quality and assessment of expo¬ 
sure to loss of the subsidiary, joint 
ventures, or branch, and for this pur¬ 
pose provide full information on the 
condition of material borrowers. Re¬ 
ports on the operations of controls 
should include the internal and exter¬ 
nal audits of the branch, subsidiary or 
joint venture. These reports and this 
information shall be made available to 
examiners of the appropriate bank su¬ 
pervisory agencies. 

(c) Examinations. Examiners ap¬ 
pointed by the Board shall examine 
each Edge Corporation once a year. 
An Edge Corporation shall make avail¬ 
able to examiners sufficient informa¬ 
tion to assess its condition and oper¬ 
ations and the condition and activities 
of any organization whose shares it 
holds. 

(d) Reports. (1) Each Edge Corpora¬ 
tion shall make at least two reports of 
condition annually to the Board at 
such times and in such form as the 
Board may prescribe. The Board may 
require that statements of condition 
or other reports be published or made 
available for public inspection. 

(2) Edge Corporations, member 
banks, and bank holding companies 
shall file such reports on their foreign 
operations as the Board may require. 

(3) A member bank. Edge Corpora¬ 
tion or a bank holding company shall 
report within 30 days an acquisition or 
disposition of shares in a manner pre¬ 
scribed by the Board. 

(e) Filing procedures. Unless other¬ 
wise directed by the Board, applica¬ 
tions. notifications, and reports re¬ 
quired by this Part shall be filed with 
the Federal Reserve Bank of the dis¬ 
trict in which the parent bank or bank 
holding company is located, or if none, 
the Federal Reserve Bank of the dis¬ 
trict in which the applying or report¬ 
ing institution is located. Instructions 
and forms for such applications, noti¬ 
fications and reports are available 
from the Federal Reserve Bank. 

By order of the Board of Governors, 
February 14, 1979. 

Theodore E. Allison, 
Secretary of the Board. 

[FR Doc. 79-5324 Filed 2-20-79; 8:45 ami 
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FEDERAL TRADE COMMISSION 

[16 CFR Port 13] 

[File No. 792 30411 

THE CIOROX CO. 

Content Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 


ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require an 
Oakland. Calif, manufacturer of 
household cleansers. detergents, 
bleach, specialty food products and 
charcoal briquets to cease misrepre¬ 
senting characteristics, properties, 
quality or use of any cleanser: to cease 
advertising any of the above without 
first having in their possession docu¬ 
mentation supporting their claims: to 
cease failing to maintain adequate rec¬ 
ords of substantiation documentation: 
and to cease failing to disclose precau¬ 
tionary measures specified in the pro¬ 
posed order. 

DATE: Comments must be received on 
or before April 23. 1979. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission, 6th St. and 
Pennsylvania Ave., N.W., Washington, 
D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

William A. Arbitman, Director, 9R, 
San Francisco Regional Office, Fed¬ 
eral Trade Commission, 450 Golden 
Gate Ave., San Francisco, Calif. 
94102. (415) 556-1270. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the Feder¬ 
al Trade Commission Act, 38 Stat. 721, 
15 U.S.C. 46 and § 2.34 of the Commis¬ 
sion's Rules of Practice (16 CFR 2.34), 
notice is hereby given that the follow¬ 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, has been placed 
on the public record for a period of 
sixty (60) days. Public comment is in¬ 
vited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance 
with §4.9(b)(14) of the Commission's 
Rules of Practice (16 CFR 4.9(b)(14)). 

United States or America Before Federal 
Trade Commission 

In the Matter of The Clorox Company, a 
corporation: File No. -, Agreement Con¬ 

taining consent Order To Cease and Desist. 

The Federal Trade Commission having 
Initiated an investigation of certain acts and 
practices of The Clorox Company, a corpo¬ 
ration, and it now appearing that The 
Clorox Company, hereinafter sometimes re¬ 
ferred to as proposed respondent, is willing 
to enter into an agreement containing an 
order to cease and desist from the use of the 
acts and practices being Investigated. 

IT IS HEREBY AGREED by and between 
The Clorox Company, its duly authorized 


officer, and its attorney, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondent The Clorox Com¬ 
pany is a corporation organized, existing 
and doing business under and by virtue of 
the laws of the State of California, with its 
office and principal place of business locat¬ 
ed at 1221 Broadway, in the City of Oak¬ 
land, State of California. 

2. Proposed respondent admits all the Ju¬ 
risdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps: 

(b) The requirement that the Commis¬ 
sions decision contain a statement of find¬ 
ings of fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the valid¬ 
ity of the order entered pursuant to this 
agreement. 

4. This agreement shall not become part 
of the public record of the proceeding 
unless and until it is accepted by the Com¬ 
mission. If this agreement is accepted by 
the Commission it. together with the draft 
of complaint contemplated thereby and re¬ 
lated material pursuant to Rule 2.34 will be 
placed on the public record for a period of 
sixty (60) days and information in respect 
thereto publicly released. The Commission 
thereafter may either withdraw its accept¬ 
ance of this agreement and so notify the 
proposed respondent, in which event it will 
take such action as it may consider appro¬ 
priate, or issue and serve its complaint (in 
such form as the circumstances may re¬ 
quire) and decision, in disposition of the 
proceeding. 

5. This agreement is for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by proposed respondent that the law 
has been violated as alleged in the draft of 
complaint here attached. 

6. This agreement contemplates that, if It 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of § 2.34 of the Commission's Rules, 
the Commission may. without further 
notice to proposed respondent. (1) issue its 
complaint corresponding in form and sub¬ 
stance with the draft of complaint here at¬ 
tached and its decision containing the fol¬ 
lowing order to cease and desist in disposi¬ 
tion of the proceeding and (2) make infor¬ 
mation public in respect thereto. When so 
entered, the order to cease and desist shall 
have the same force and effect and may be 
altered, modified or set aside in the same 
manner and within the same time provided 
by statute for other orders. The order shall 
become final upon service. Delivery by the 
UJS. Postal Service of the complaint and de¬ 
cision containing the agreed to order to pro¬ 
posed respondent's address as stated in this 
agreement shall constitute service. Proposed 
respondent waives any right it may have to 
any other manner of service. The complaint 
may be used in construing the terms of the 
order, and no agreement, understanding, 
representation, or Interpretation not con¬ 
tained in the order or the agreement may be 
used to vary or contradict the terms of the 
order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order contemplated 
hereby. It understands that once the order 
has been issued, it will be required to file 
one or more compliance reports showing 
that it had fully complied with the order. 
Proposed respondent further understands 
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that It may be liable for civil penalties In 
the amount provided by law for each viola¬ 
tion of the order after it becomes final. 

Order 

For the purposes of this Order, the follow¬ 
ing definition shall apply: 

“Cleanser" is defined as "Soft Scrub." or 
as any other product with the same of simi¬ 
lar chemical formulation which is manufac¬ 
tured, offered for sale or sold by The Clorox 
Company. 

IT IS ORDERED that respondent The 
Clorox Company, a corporation, its succes¬ 
sors and assigns, and respondent’s officers, 
agents, representatives, and employees, di¬ 
rectly or through any corporation, subsidi¬ 
ary. division or other device, in connection 
with the advertising, labeling, offering for 
sale, sale or distribution of any "cleanser,” 
as hereinabove defined, in or affecting com¬ 
merce. as “commerce" is defined in the Fed¬ 
eral Trade Commission Act. do forthwith 
cease and desist from: 

I 

1. Misrepresenting, directly or by implica¬ 
tion. any characteristic, property, quality or 
use of any cleanser. 

2. Representing, directly or by implica¬ 
tion. any characteristic, property, quality or 
use of any cleanser unless prior to the time 
such representation is first made, respond¬ 
ent possesses and relies upon a competent 
and reliable scientific test or tests or other 
objective data which substantiate such rep¬ 
resentation. 

3. Failing to maintain accurate and ade¬ 
quate records which may be inspected by 
Commission staff members upon reasonable 
notice of all documentation in substantia¬ 
tion of any representation regarding any 
characteristic, property, quality or use of 
any cleanser. 

4. Failing to clearly and conspicuously dis¬ 
close (in print of a size and type no less 
prominent than the majority of the text) 
the following statement, with nothing to 
the contrary or in mitigation thereof, on 
any label affixed to any bottle or other con¬ 
tainer of any cleanser that is intended for 
retail sale: 

"ATTENTION: To prevent scratching fi¬ 
berglass, plastic, and appliance enamel on 
refrigerators, dishwashers, oven doors and 
on other appliances: USE SPARINGLY: 
AND RUB GENTLY WITH A DAMP 
SPONGE." 

5. Other than on any label affixed to any 
bottle or other container of any cleanser, 
failing to clearly and consipcuously disclose 
the following statement, with nothing to 
the contrary or in mitigation thereof, in any 
advertisement promoting the sale of any 
cleanser: 

"Use only as directed" 

II 

IT IT FURTHER ORDERED that re¬ 
spondent herein shall within sixty (60) days 
after service upon it of this order, file with 
the Commission a report, in writing, setting 
forth in detail the manner and form In 
which it has complied with this order. 

III 

IT IS FURTHER ORDERED that re¬ 
spondent notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent such as 


dissolution assignment or sale resulting In 
the emergence of a successor corporation, 
the creation of dissolution of subsidiaries of 
any other change in the corporation which 
may affect compliance obligations arising 
out of the order. 

IV 

IT IS FURTHER ORDERED that re¬ 
spondent shall forthwith distribute a copy 
of this order to each of its operating divi¬ 
sions. 


Analysis of Proposed Consent Order To 
Aid Public Comment 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed consent 
order from The Clorox Company 
("Clorox"). 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by interest¬ 
ed persons. Comments received during this 
period will become part of the public record. 
After sixty (60) days, the Commission will 
again review the agreement and the com¬ 
ments received and will decide whether it 
should withdraw from the agreement or 
make final the agreement’s proposed order. 

The complaint in this matter alleges that 
in 1976, Clorox introduced a new household 
cleanser. "Soft Scrub." formulated to effec¬ 
tively clean certain surfaces which would 
otherwise be abraded and scratched if 
cleaned with scouring powder. Labels af¬ 
fixed to containers of Soft Scrub represent¬ 
ed that the product could be safely used on 
appliance enamel without risk of substantial 
abrasion or scratching. The labels also rec¬ 
ommended use of the product on plastic and 
fiberglass. 

The complaint alleges that, contrary to 
what Clorox represented in its labels. Soft 
Scrub cannot be used on appliance enamel, 
plastic and fiberglass without risk of sub¬ 
stantial abrasion and scratching thereto, 
unless certain precautionary measures are 
taken. Also charged in the complaint is 
Clorox’s failure to possess and rely upon a 
reasonable basis for the above claims at the 
time it made them. 

The proposed order provides as followrs: 

1) Clorox must Include the following 
warning on all labels affixed to containers 
of Soft Scrub that are intended for retail 
sale: 

"Attention: To prevent scratching fiber¬ 
glass. plastic and appliance enamel on re¬ 
frigerators. dishwashers, oven doors and on 
other appliances: USE SPARINGLY: AND 
RUB GENTLY WITH A DAMP SPONGE." 

2) Clorox must include the following in 
advertisements promoting Soft Scrub: 

"Use only as directed." 

3) Clorox is enjoined from misrepresent¬ 
ing any characteristic, property, quality or 
use of Soft Scrub: and from failing to pos¬ 
sess and rely upon competent and reliable 
tests or other objective data at the time it 
makes any representation as to any charac¬ 
teristic, property, quality or use of the prod¬ 
uct. 

4) The above order provisions also apply 
to any product with the same or similar 
chemical formulation as Soft Scrub. 

The purpose of this analysis is to facili¬ 
tate public comment on the proposed order, 
and it is not intended to constitute an offi¬ 
cial interpretation of the agreement and 


proposed order or to modify In any way 
their terms. 

Carol M. Thomas. 
Secretary. 

[FR Doc. 79-5417 Filed 2-20-79: 8:45 am] 


[1505-01 -M] 

[16 CFR Port 13] 

[File No. 761-0007] 

APPLIANCE DEALERS COOPERATIVE ET AL. 

Content Agreement With Analysis To Aid 
Public Comment 

Correction 

In FR Doc. 79-4750. appearing at 
page 9395, in the issue of Tuesday, 
February 13, 1979, on page 9396, in the 
third column, in the second full para¬ 
graph, the first line, delete the word 
"Flynn" and on the same page and in 
the same column, the third full para¬ 
graph, in the first line insert the word 
"Flynn" between the words "respond¬ 
ent" and "Appliances". 


[6750-01-M] 

116 CFR Port 437] 

FOOD ADVERTISING (PHASE I) 

Trade Regulation Rule 

AGENCY: Federal Trade Commission. 

ACTION: Extension of the post record 
comment period. 

SUMMARY: On February 8, 1979, the 
Federal Trade Commission voted to 
extend the deadline for the submission 
of public comments on the Report of 
the Presiding Officer and the Staff 
Report and Recommendations on 
Phase I of the proposed Trade Regula¬ 
tion Rule on Food Advertising for two 
weeks. 

DATE: Post record comments will, 
therefore, be accepted for the public 
record if received on or before Febru¬ 
ary 26. 1979. 

ADDRESSES: Comments should be 
sent to: Secretary. Federal Trade Com¬ 
mission, 6th and Pennsylvania Avenue, 
N.W.. Washington, D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

Melvin H. Orlans, 202-724-1511, 
Deputy Assistant Director for Food 
and Drug Advertising, Federal Trade 
Commission, Washington. D.C. 
20580 or Judith A. Neibrief, 202-724- 
1496, Attorney. Division of Food and 
Drug Advertising, Federal Trade 
Commission. Washington, D.C. 
20580. 

SUPPLEMENTARY INFORMATION: 
On November 29, 1979. the Director of 
the Bureau of Consumer Protection 
published in the Federal Register, 43 
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FR 55771. notice of the publication of 
the Staff Report and Recommenda¬ 
tions on Phase I of the proposed 
Trade Regulation Rule on Food Ad¬ 
vertising. Pursuant to § 1.13(h) of the 
Commission’s rules of practice, the 
publication of this report commenced 
the final, 60-day comment period on 
both the Staff Report and Recommen¬ 
dations and the Report of the Presid¬ 
ing Officer (which was published on 
March 22, 1978; see 43 FR 11834). 
Therefore, the notice announced that 
public comments would be accepted if 
received on or before January 29. 1979. 
In response to two requests for exten¬ 
sions of the time within which to file 
post record comments, the Commis¬ 
sion extended this deadline by two 
weeks on January 12, 1979 (44 FR 
5157). 

In January and February 1979, the 
Commission received requests for a 
further extension of the time within 
which to file post record comments in 
this proceeding. On February 8, 1979, 
the Commission determined that an 
additional extension of two weeks 
should be granted. Therefore, com¬ 
ments will now be accepted if received 
on or before February 26, 1979. 

Requests for copies of these reports 
should be sent to the Public Reference 
Branch. Room 130, Federal Trade 
Commission, 6th Street and Pennsyl¬ 
vania Avenue. N.W., Washington, D.C. 
20580. 

Comments will be accepted on both 
the staff report and the presiding offi¬ 
cer’s report. Comments should be 
identified as “Comment on Presiding 
Officer and Staff Reports—Food Ad¬ 
vertising TRR”, addressed to the Sec¬ 
retary, Federal Trade Commission. 6th 
Street and Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. and 
submitted, when feasible, in five 
copies. 

The Commission cautions all con¬ 
cerned that the staff report has not 
been reviewed or adopted by the Com¬ 
mission and that its publication 
should not be interpreted as reflecting 
the present views of the Commission 
or any individual member thereof. 

Approved: February 8, 1979. 

Carol M. Thomas, 
Secretary . 

[FR Doc. 79-5418 Filed 2-20-79; 8:45 am] 


16450-0-M ] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commitiion 
(18 CFR Parts 3, 157, and 281] 

[Docket No. RM79-15; RM79-18] 

February 15, 1979. 

AGENCY: Federal Energy Regulatory 
Commission. 


ACTION: Notice of Extension of Time 
for Comments and Public Hearings on 
Regulations implementing the Nation¬ 
al Gas Policy Act of 1978. 

SUMMARY: The Federal Energy Reg¬ 
ulatory Commission (the Commission) 
gives notice of an extension of time for 
comments and public hearings. It in¬ 
vites oral presentations of data, views 
and arguments on the regulations im¬ 
plementing Section 401 of the Natural 
Gas Policy Act of 1978 involving agri¬ 
cultural curtailment policy (RM79-15) 
(44 FR 3725, January 18, 1979) and 
direct sales of gas to certain high-pri¬ 
ority consumers (RM79-18) (44 FR 
7740, February 7, 1979). A transcript 
will be made of the oral presentations, 
and be part of the record in these pro¬ 
ceedings. 

DATES: Comments are due on or 
before March 20, 1979. 

Public hearings: March 6, 9, 13. 16 
and 19. 

ADDRESS: March 6-Califomia 

Public Utilities Commission. Califor¬ 
nia State Building, 350 McAllister 
Street, San Francisco, California 
94102. 

March 9-Holiday Inn. 1911 1-40 E 
at Ross, Amarillo, Texas 79102. 

March 13—Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426. 
(to be continued the next day if neces¬ 
sary.) 

March 16—Wisconsin Public Service 
Commission, 4802 Sheboygan Avenue. 
Madison, Wisconsin 53702. 

March 19—Arkansas Public Service 
Commission. Justice Building, Little 
Rock, Arkansas 72201. 

FOR FURTHER INFORMATION 
CONTACT: 

Kenneth F. Plumb. Secretary, Fed¬ 
eral Energy Regulatory Commission. 

825 North Capitol Street. NE.. 

Washington. D.C. 20426, (202)-275- 

4166. 

SUPPLEMENTARY INFORMATION: 
Section 502(b) of the Natural Gas 
Policy Act of 1978 requires that the 
Commission, to the maximum extent 
practicable, afford an opportunity for 
oral presentation of data, views, and 
arguments with respect to any rules 
promulgated by the Commission pur¬ 
suant to the Natural Gas Policy Act of 
1978 (Act). 

The purpose of this notice is to 
inform interested persons of the Com¬ 
mission’s intention to conduct public 
hearings regarding the Regulations to 
be promulgated pursuant to Section 
401 of the Act. The time for filing 
comments on these proposed rules is 
extended until March 20. 1979 after 
the close of the public hearings. 


Public Hearing Procedures 

Due to the relationship of these 
rulemaking proceedings the Commis¬ 
sion has determined to consolidated 
them to allow for the presentation of 
data, views and arguments in a single 
forum. 

The hearings outside of Washington 
will be hosted by the state regulatory 
commissions who will be supplying the 
Commission with logistical support. 
The hearings will all begin at 10:00 
a.m. local time. The hearings will be 
held in the following locations: 

March 6, 1979, California Public 

Utilities Commission, 350 McAllister 
Street, San Francisco. California 
94102. 

March 9, 1979, Holiday Inn. 1911 I- 
40 E at Ross, Amarillo. Texas 79102. 

March 13. 1979, Federal Energy Reg¬ 
ulatory Commission, 825 North Cap¬ 
itol Street NE., Washington. D.C. 
20426. (To be continued if necessary.) 

March 16, 1979, Wisconsin Public 

Service Commission, 4802 Sheboygan 
Avenue. Madison, Wisconsin 53702. 

March 19, 1979, Arkansas Public 

Service Commission, Justice Building. 
Little Rock, Arkansas 72201. 

Each meeting will be attended by a 
panel of FERC personnel directly in¬ 
volved in the implementation of Sec¬ 
tion 401. Present plans are for the 
panel to be led by Commissioner Hall 
in San Francisco, Amarillo and Wash¬ 
ington, Commissioner Holden in Madi¬ 
son and Commissioner Smith in Little 
Rock. 

Any person Interested in this pro¬ 
ceeding or representing a group or 
class of persons interested in this pro¬ 
ceeding may participate in the hear¬ 
ing, if a telephone or written request Is 
made to Kenneth F. Plumb prior to 
4:30 p.m., February 26, 1979. 

Requests to participate at the hear¬ 
ing should Include a reference to 
Docket No. RM79-15 and RM79-18 
and a number where the person 
making the request may be reached by 
telephone. Persons participating in 
the public hearing should, if possible, 
bring 20 copies of their testimony to 
the hearing and file an additional 14 
copies of their statements with the 
Commission secretary. The presiding 
officer is authorized to limit oral pres¬ 
entations at the hearing both as to 
length and as to substance. 

The hearing will not be a judicial or 
evidentiary-type hearing. There will 
be no cross-examination of persons 
presenting statements. The hearing 
panel may question such persons. Any 
further procedural rules will be an¬ 
nounced by the presiding officer at 
the hearings. A transcript of the hear¬ 
ings will be made available at the 
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Commission’s Office of Public Infor¬ 
mation. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-5389 Filed 2-20-79: 8:45 ami 


[4830-01-M] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
126 CFR Port 1] 

tEE-171-78] 

EXEMPTION FROM TAXATION OF CERTAIN 
CEMETERY COMPANIES AND CREMATORIA 

Public Hearing on Amendment of Proposed 
Regulations 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Public hearing on amend¬ 
ment of proposed regulations. 

SUMMARY: This document provides 
notice of a public hearing on proposed 
amendments relating to income tax 
regulations under section 501(c)(13) of 
the Internal Revenue Code of 1954 
which appeared in the Federal Regis¬ 
ter for November 29, 1978 (43 FR 
55797) and which would amend the 
proposed regulations that appeared in 
the Federal Register for July 8, 1975 
(40 FR 28613). 

DATES: The public hearing will be 
held on March 29, 1979, beginning at 
10:00 a.m. Outlines of oral comments 
must be delivered or mailed by March 
15. 1979. 

ADDRESS: The public hearing will be 
held in the I.R.S. Auditorium, Seventh 
floor, 7400 Corridor. Internal Revenue 
Building, 1111 Constitution Avenue, 
N.W., Washington. D.C. The outline 
for oral comments on the proposed 
amendments should be submitted to 
the Commissioner of Internal Reve¬ 
nue. Attn: CC:LR:T (EE-171-78), 1111 
Constitution Avenue, N.W., Washing¬ 
ton. D.C. 20224. 

FOR FURTHER INFORMATION 
CONTACT: 

George Bradley or Charles Hayden 
of the Legislation and Regulations 
Division. Office of Chief Counsel, In¬ 
ternal Revenue Service, 1111 Consti¬ 
tution Avenue, N.W., Washington, 
D.C. 20224; telephone 202-566-3935. 
not a toll-free call. 

SUPPLEMENTARY INFORMATION: 
The subject of this public hearing is 
proposed amendments to proposed 
regulations under section 501(0(13) 
relating to exempt cemetery compa¬ 
nies and crematoria. 

On July 8. 1975, at 40 FR 28613, the 
Federal Register published proposed 
Income Tax Regulations (26 CFR Part 
1) under section 501(0(13) of the In¬ 


ternal Revenue Code of 1954. The pro¬ 
posed revision which is the subject of 
this hearing was published in the Fed¬ 
eral Register for November 29, 1978 
(43 FR 55797). 

The rules of § 601.601(a)(3) of the 
Statement of Procedural Rules (26 
CFR Part 601) shall apply with re¬ 
spect to the public hearing. Persons 
who have submitted written comments 
within the time prescribed in the 
notice of proposed amendments and 
who desire to present oral comments 
at the hearing on the proposed amend¬ 
ments must submit an outline of the 
comments to be presented at the hear¬ 
ing and the time they wish to devote 
to each subject. As stated above, this 
outline must be delivered or mailed by 
March 15. 1979. Each speaker will be 
limited to 10 minutes for an oral pres¬ 
entation exclusive of the time taken 
by questions from the panel for the 
Government and answers to these 
questions. 

Because of controlled access restric¬ 
tions, those attending the hearing 
cannot be admitted beyond the lobby 
of the Internal Revenue Building until 
9:45 a.m. 

An agenda showing the scheduling 
of the speakers will be made after out¬ 
lines are received from the speakers. 
Copies of the agenda will be available 
free of charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978. 

By direction of the Commissioner of 
Internal Revenue: 

George H. Jelly, 
Director , Employee Plans and 
Exempt Organizations Division. 

[FR Doc. 79-5439 Filed 2-20-79: 8:45 am] 


[4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
143 CFR Part 34001 

FEDERAL COAL MANAGEMENT PROGRAM 
Clarification of Comment Period 

AGENCY: Bureau of Land Manage¬ 
ment, Department of the Interior. 

ACTION: Notice of clarification of 
comment period on intent to propose 
rulemaking. 

SUMMARY: This notice makes it 
clear that comments on the intent to 
propose rulemaking as part of the pro¬ 
posed Federal coal management pro¬ 
gram may be submitted and consid¬ 
ered after February 13, 1979, the date 
listed in 43 FR 58776 as the date by 
which comments should be submitted. 


This is in keeping with the general 
policy of the Bureau of Land Manage¬ 
ment. 

ADDRESS: Send comments to: Direc¬ 
tor (210), Bureau of Land Manage¬ 
ment, 1800 C Street, N.W., Washing¬ 
ton. D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Monte Jordan, 202-343-4537, or 

Robert C. Bruce, 202-343-8735. 

SUPPLEMENTARY INFORMATION: 
This notice clarifies the public’s op¬ 
portunity to submit comments as part 
of the rulemaking process to adopt 
regulations for a proposed Federal 
coal management program. The De¬ 
partment of the Interior opened the 
rulemaking proceeding by publishing 
an advance notice of proposed rule- 
making on December 14, 1978, 43 FR 
58776. The advance notice advised the 
public of the availability of the exam¬ 
ple regulations in Appendix A to the 
Department’s Federal Coal Manage¬ 
ment program draft environmental 
impact statement. The notice stated 
that comments were to be submitted 
by February 13, 1979. The Department 
does not expect to publish proposed 
rules until around March 15, 1979, and 
has received several informal ques¬ 
tions about its policy on contacts with 
members of the public between Febru¬ 
ary 13, 1979. and March 15, 1979. The 
Department intends to continue to 
accept comments from the public 
during this period. These discussions 
may relate to the example regulations. 
The Department will attempt to re¬ 
spond to oral and written comments in 
the proposed rulemaking if time per¬ 
mits. If time does not permit, the De¬ 
partment will respond to these com¬ 
ments, to the extent applicable, in the 
same manner as it responds to com¬ 
ments received during the formal com¬ 
ment period that will open with the 
publication of the proposed rules. 

To the extent 43 FR 58776 appears 
to set a deadline beyond which com¬ 
ments will not be received, the dead¬ 
line is hereby revoked. 

Guy R. Martin, 

Assistant Secretary of the Interior . 

February 15, 1979. 

[FR Doc. 79-5359 Filed 2-20-79; 8:45 am] 


[4810-84-M] 

[43 CFR Fort 38001 

PROPOSED MINING AND WILDERNESS 
MANAGEMENT POLICY 

Meeting* 

AGENCY: Bureau of Land Manage¬ 
ment, Interior, 
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ACTION: Announcement of meetings 
on proposed rules and management 
policy. 

SUMMARY: This document an¬ 
nounces meetings to be held In connec¬ 
tion with proposed rules regarding 
mining on certain pyblic lands. The 
purpose of the meetings is to answer 
questions concerning the proposed 
rules and the management policy, and 
to hear comments from the public. 

DATES: Meetings and/or workshops 
will be held on March 1, 1979, at 9:00 
a.m., and March 2, 1979, at 9:30 a.m. 
Further comments will be accepted 
until March 14. 1979. 

ADDRESSES: Both meetings will be 
held at the Women’s Club Building, 
940 Lincoln, Denver, Colorado. Send 
comments to Director (330) of the 
Bureau of Land Management, 1800 C 
Street, NW., Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. George Hinton, Office of Public 

Affairs. Colorado State Office. 

Bureau of Land Management. 1600 

Broadway, Denver, CO 80202, or 

phone (303) 837-4481. 

SUPPLEMENTARY INFORMATION: 
This document announces meetings to 
be held in connection with proposed 
rules regarding mining on certain 
public lands to protect their suitability 
for wilderness during inventory and 
study, and draft interim management 
policy and guidelines for wilderness 
study areas during Bureau of Land 
Management’s wilderness review. The 
proposed mining regulations were pub¬ 
lished in 44 FR 2623 as 43. CFR Part 
3800. The draft interim management 
policy was published in 44 FR 2694. 
The intent of the meetings is to 
answer questions about the proposed 
rules and management policy and 
accept public comment on them. 

The State Director of Colorado BLM 
is hosting an all day workshop March 
1 at the Women’s Club Bldg., 940 Lin¬ 
coln, Denver, beginning at 9 a.m. 

The purpose of this workshop is to 
identify Colorado’s concerns on the 
DRAFT Interim Management Policy 
and Guidelines for Wilderness Study 
Areas and Proposed Mining Regula¬ 
tions issued 1/12/79. At the time of 
publication of the drafts the public 
was invited to send comments on these 
documents to the Director (330). The 
workshop does not alter that request. 

In an attempt to get full public land 
user representationa at the workshop, 
special invitations have been made to 
formal and informal leaders of organi¬ 
zations and elected officials. Should an 
individual or group feel their concerns 
will not be adequately addressed 
through representation, they are cor¬ 
dially invitied to attend. 


A public forum will be held begin¬ 
ning 9:30 a.m., on March 2, 1979 at the 
same location. At that time written 
and oral comments on the two docu¬ 
ments Identifying public responses to 
the basic policy concepts reflected in 
the draft documents; public expres¬ 
sions about particular issues, concerns 
and recommended solutions related to 
how the general policies contained in 
these documents are applied to specif¬ 
ic activities and uses; public concerns 
regarding the process and procedures 
for implementing the policies will be 
recorded to assure their use in the 
BLM decision making process. Oral 
comments will be limited to 10 min¬ 
utes in the interest of hearing all par¬ 
ties present. Further written com¬ 
ments will be accepted by Director 
(330) of the Bureau of Land Manage¬ 
ment. 1800 C Street NW.. Washington, 
D.C. 20240 until March 14, 1979. Com¬ 
ments will be available for public 
review in Room 5600 at the above ad¬ 
dress. 

Dated: February 12, 1979. 

Dale R. Andrus. 

State Director , 
Colorado State Office. 
fFR Doc. 79-5377 Filed 2-20-79; 8:45 ami 


[6712-01-MJ 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Port 731 

[DC Docket No. 79-16: RM-31461 

FM BROADCAST STATION IN MONROE CITY, 
MO. 

Proposed Changes in Tobla of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a Class A FM 
assignment (Channel 269A) to Monroe 
City, Missouri, as that community's 
first FM channel. Petitioners. Ken¬ 
neth L. and Myra L. Bass, Rodney L. 
and Lynette Peterson, and Harold and 
Henrietta Sprick, state that the pro¬ 
posed channel could provide for a first 
local aural broadcast service in 
Monroe City and Monroe County. 

DATES: Comments must be filed on 
or before April 13, 1979. and reply 
comments on or before May 3, 1979. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau (202-632-7792). 

SUPPLEMENTARY INFORMATION: 
Adopted: February 12, 1979. 


Released: February 15, 1979. 

In the matter of amendment of 
5 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Monroe City, Mis¬ 
souri), BC Docket No. 79-16, RM-3146. 

1. The Commission has before it for 
consideration a petition* filed by Ken¬ 
neth L. and Myra L. Bass. Rodney L. 
and Lynette Peterson, and Harold and 
Henrietta Sprick (“petitioners”), pro¬ 
posing the assignment of Channel 
269A as a first FM assignment to 
Monroe City, Missouri. The channel 
could be assigned to that community 
in conformity with the minimum dis¬ 
tance separation requirements. An op¬ 
position was filed by Great River Com¬ 
munications, Inc. (“KGRC”), licensee 
of FM Station KGRC (Channel 225), 
Hannibal, Missouri. A response to the 
opposition was filed by petitioners. 

2. Monroe City is located in the 
northeast comer of Monroe County 
(pop. 9,542) adjacent to Marion 
County and is situated approximately 
32 kilometers (20 miles) west of Hanni¬ 
bal, Missouri. The city limits of 
Monroe City extend across the 
Monroe County line into Marion 
County. According to the 1970 U.S. 
Census, the total Monroe City popula¬ 
tion in Monore and Marion Counties is 
2,456. There is no local aural service in 
Monroe City or Monroe County. 

3. Petitioners assert that Monroe 
City is the largest community in the 
county (exceeding that of Paris, the 
county seat) and serves as the market 
and trading center for the agricultural 
region surrounding it. Petitioners state 
that there are no broadcast stations 
within a 20-mile radius of Monroe 
City. They note that according to the 
1975 U.S. Census Revised. Monroe 
County’s population has Increased to 
9,900. Petitioners claim that this can 
be attributed to the beginning of con¬ 
struction of the Clarence Cannon Dam 
and reservoir which spans the Ralls 
and Monroe County lines. They allege 
that due to Monroe City's location in 
relation to the dam and reservoir, an 
increase in population and business 
volume can be expected to accelerate 
the community’s growth rate. In addi¬ 
tion. they state that with increased 
employment opportunities, the service 
and retail trades will add increases in 
the general income level of the city. 
Petitioners, in support of their peti¬ 
tion, also have submitted detailed de¬ 
mographic and economic information 
in order to demonstrate the need for a 
first FM assignment in Monroe City. 

4. In opposition, KGRC contends 
that petitioners’ statement that there 
are no broadcast stations within a 20- 
mile radius of Monroe City, is incor¬ 
rect. It notes that the transmitter site 


•Public Notice of the petition was given 
on July 18. 1978, Report No. 1134. 
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of KGRC(FM), Hannibal, is located 
18.28 miles from Monroe City, and its 
service contour encompasses ail of 
Monroe City. It states that there are 
several other broadcast facilities locat¬ 
ed in Mexico. Moberly, and Bowling 
Green, Missouri, which serve Monroe 
City. KGRC asserts that agriculture 
constitutes the most important activi¬ 
ty in Monroe City and surrounding 
areas and that KGRC(FM) provides 
regular commodity and gardening in¬ 
formation programs which are of in¬ 
terest to that community It contends 
that if a new station were established 
at Monroe City, revenues would be di¬ 
vided among a greater number of sta¬ 
tions. thus undermining the ability of 
existing stations to continue to serve 
that community. It also asserts that 
this would dilute the quality of service 
already generally available. KGRC 
questions petitioners’ statement that 
Monroe City has sufficient population 
and growth potential to support the 
assignment of a channel. Finally, 
KGRC argues that there is no indica¬ 
tion that local news or affairs are not 
being adequately covered by existing 
broadcast stations and other media. 

5. In response, petitioners contend 
that despite the availability of cover¬ 
age by stations in other communities, 
the Commission’s past policies have 
uniformly favored the assignment of 
FM Channels to communities where a 
first local aural service would be pro¬ 
vided. They argue that although 
KGRC(FM) may provide program¬ 
ming of interest to Monroe, City, it 
has not shown that it has been able to 
meet the specific needs of Monroe 
City. Petitioners argue that the real 
concern of KGRC’s opposition to the 
proposed FM assignment to Monroe 
City, is of an economic nature which is 
irrelevant to this rule making proceed¬ 
ing. 

6. After careful consideration of the 
petitioners’ proposal, we believe it 
would be in the public interest to pro¬ 
pose a Class A FM channel for Monroe 
City. The proposed assignment would 
provide that community, as well as 
Monroe County, with a first local 
aural station. The opponent’s asser¬ 
tion concerning the ability of Monroe 
City to support the proposed station is 
an issue more appropriately consid¬ 
ered in connection with an application. 
Also, it is important to recognize the 
fact that a station licensed to a distant 
community like Hannibal, cannot be 
expected to address the needs of a 
community as would a station licensed 
to that community. 

7. Accordingly , it is proposed to 
amend the FM Table of Assignments 
(}73.202(b) of the Commission’s rules) 
to read as follows for the community 
listed below: 



Channel No. 

City 

Present Proposed 

Monroe City. Missouri.... 

.... 269A 


8. The Commission’s authority to in¬ 
stitute rule making proceedings; show¬ 
ings required; cut-off procedures; and 
filing requirements are contained in 
the attached Appendix below and are 
incorporated by reference herein. 

Note A showing of continuing interest is 
required by paragraph 2 of the Appendix 
below before a channel will be assigned. 

9. Interested parties may file com¬ 
ments on or before April 13. 1979, and 
reply comments on or before May 3, 
1979. 

10. For further information concern¬ 
ing this proceeding contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 
632-7792. However, members of the 
public should note that from the time 
a notice of proposed rule making is 
issued until the matter is no longer 
subject to Commission consideration 
or court review, all ex parte contacts 
are prohibited in Commission proceed¬ 
ings, such as this one, which involves 
channel assignments. An ex parte con¬ 
tact is a message (spoken or written) 
concerning the merits of a pending 
rulemaking other than comments offi¬ 
cially filed at the Commission or oral 
presentation required by the Commis¬ 
sion. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in Sections 
4(1). 5(d)(1), 303 (g) and (r). and 307(b) of 
the Communications Act of 1934, as amend¬ 
ed. and § 0.281(b)(6) of the Commission’s 
rules, it is proposed to amend the FM Table 
of Assignments, § 73.202(b) of the Commis¬ 
sion’s rules and regulations, as set forth in 
the Notice of Proposed Rule Making to 
which this appendix is attached. 

2. Shoutings required Comments are invit¬ 
ed on the proposal(s) discussed in the Notice 
of Proposed Rule Making to which this Ap¬ 
pendix is attached. Proponent(s) will be ex¬ 
pected to answer whatever questions are 
presented in initial comments. The propo¬ 
nent of a proposed assignment is also ex¬ 
pected to file comments even if it only re¬ 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if 
it is assigned, and, if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The foUowing proce¬ 
dures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counterproposals advanced in this pro¬ 
ceeding Itself will be considered, if advanced 
in initial comments, so that parties may 
comment on them in reply comments. They 
wiU not be considered if advanced in reply 


comments. (See § 1.420(d) of Commission 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) 
in this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing ini¬ 
tial comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out in 
§§ 1.415 and 1.420 of the Commission's rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written com¬ 
ments, reply comments, or other appropri¬ 
ate pleadings. Comments shall be served on 
the petitioner by the person filing the com¬ 
ments. Reply comments shall be served on 
the person(s) who filed comments to which 
the reply is directed. Such comments and 
reply comments shall be accompanied by a 
certificate of service. (See § 1.420 (a), (b) and 

(c) of the Commission rules.) 

5. Number of copies. In accordance w r lth 
the provisions of § 1.420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street. NW„ Washington. D.C. 

CFR Doc. 79-5375 Filed 2-20-79; 8:45 am] 


[6712-01-M] 

(47 CFR Port 73] 


(BC Docket No. 78-380; RM-31791 

FM BROADCAST STATION IN BROKEN BOW, 
OK LA. 

Ordor extending time for filing comments and 
reply comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: Action taken herein ex¬ 
tends the time for filing comments 
and reply comments in a proceeding 
involving the assignment of an FM 
channel to Broken Bow, Oklahoma, at 
the request of Harold E. Cochran. Pe¬ 
titioner states that the additional time 
is needed In order to conduct a study 
to determine whether a Class C in lieu 
of a Class A channel could be assigned 
to Broken Bow. 

DATES: Comments must be filed on 
or before March 12, 1979. and reply 
comments on or before March 27, 
1979. 
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ADDRESSES: Federal Communica¬ 
tions Commission, Washington. D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak. Broadcast 

Bureau (202-632-7792) 

SUPPLEMENTARY INFORMATION: 
Adopted: February 12, 1979. 

Released: February 14, 1979. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Broken Bow, 
Oklahoma), BC Docket No. 78-380. 
RM-3179 

1. On December 12. 1978, the Com¬ 
mission adopted a Notice of Proposed 
Rule Making, 43 FR 60969, proposing 
the assignment of FM Channel 292A 
to Broken Bow, Oklahoma. The pres¬ 
ent dates for filing comments and 
reply comments are February 12, and 
March 5, 1979, respectively. 

2. On February 2, 1979, counsel for 
Harold E. Cochran, filed a request 
seeking an extension to and including 
March 12. 1979, for filing comments. 
Counsel asserts that while his client 
agrees that Broken Bow needs an FM 
assignment, he now believes a Class C 
channel instead of a Class A channel 
would be necessary to provide wide 
area service beyond the proposed city 
of license. Counsel states that more 
time Is needed in order to conduct a 
study to determine whether a Class C 
channel is available for Broken Bow. 

3. We are of the view that the public 
interest would be served by this exten¬ 
sion so that Harold E. Cochran may 
file any information which might be 


helpful to the Commission in reaching 
a decision in this matter. Since other 
interested parties may wish additional 
time to respond to these comments, we 
shall also extend the reply comment 
date. 

4. Accordingly , it is ordered. That 
the dates for filing comments and 
reply comments in BC Docket No. 78- 
380 are extended to and including 
March 12, and March 27, 1979. 

5. This action is taken pursuant to 
authority found in sections 4(i), 
5(d)(1) and 303(r) of the Communica¬ 
tions Act of 1934, as amended, and 
§ 0.281 of the Commission’s rules. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief, Broadcast Bureau, 

[FR Doc. 79-5376 Piled 2-20-79: 8:45 ami 


[1505-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 250) 

[FRL 1054-3) 

HAZARDOUS WASTE GUIDELINES AND 

REGULATIONS 

Correction 

In FR Doc. 79-4679, appearing at 
page 9407. in the issue for Tuesday, 
February 13, 1979, make the following 
changes: 

1. Under the heading ' FOR FUR¬ 
THER INFORMATION CONTACT**, 
-Timothy Fields”, should be listed as 
the contact person for section 3004 
rather than for section 3003. 

The table of changes is corrected as 
follows: 


Page 

Column and line 

Correction 

58956...., 

58988. 

58992 

.... Col. 3-4... 

.. Col. 3-71.-.- 

Change *(5 ml)'* to “< <5 ml)**. 

Change ”wate’ to “waste *. 

. Col. 2—10 of the “Special 

Change ”* billion’ to ”2:billion.” 

59015 

Waste ' table. 

... Col. 2-23-25. 

Change “Overburden, slimes (phosphoric clays) and 

✓ 


tailings from phosphate rock mining” to “Overbur¬ 
den and slimes (phosphatic clays) from phosphate 


. 

rock mining.” 
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[3410-11-M] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

UINTA NATIONAL FOREST LAND 
MANAGEMENT FLAN, PROVO, UTAH 

Intent To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2)(c) of the 
National Environmental Policy Act of 
1969, the Department of Agriculture, 
Forest Service, will prepare an envi¬ 
ronmental impact statement for the 
Uinta National Forest Land Manage¬ 
ment Plan. 

The Forest Land Management Plan 
developed from this process will re¬ 
place the existing plan for the Ameri¬ 
can Fork Canon-Provo Peak Unit 
issued in 1974 (USDA-FS-FES(Adm) 
R4-74-1). It will also replace the mul¬ 
tiple use plans presently in effect on 
the remainder of National Forest land 
administered by the Uinta National 
Forest. 

The initial work on this plan began 
in August 1978 with the formulation 
of a preliminary set of issues and man¬ 
agement concerns at the local level. 

Public workshops are scheduled to 
begin in February 1979. At this time, 
the preliminary set of issues and con¬ 
cerns will be examined by the public, 
together with Forest Service officials 
and interested representatives from 
the State, County, and local Govern¬ 
ments. From these workshop sessions, 
a final set of issues and concerns will 
emerge which will guide the planning 
process. 

In addition, the Forest Plan will ad¬ 
dress National and Regional issues and 
concerns identified in the Regional 
Guidance document which appropri¬ 
ately pertain to the Uinta National 
Forest. 

Based on analysis of the final issues 
and concerns, a coordinated resource 
inventory beyond the existing data 
base will be conducted where the need 
has been demonstrated. Alternatives 
for resource allocation and manage¬ 
ment will be developed, with the as¬ 
sistance of the public and other gov¬ 
ernmental agencies, which will address 
the issues and management concerns. 

It is anticipated that the draft envi¬ 
ronmental statement for the Uinta 
National Forest Land Management 
Plan will be filed with EPA in Decem¬ 
ber 1979. After a public review and 


comment period, the final environ¬ 
mental statement will be submitted in 
May 1980. 

Vern Harare, Regional Forester, In¬ 
termountain Region, is the responsible 
official. Don T. Nebekcr, Forest Super¬ 
visor, will prepare the plan, and Lyle 
B. Gomm. Forest Planner, will be di¬ 
rectly in charge of the project. 

Comments or questions on the 
Notice of Intent or the planning proc¬ 
ess should be addressed to: Don T. Ne- 
beker, Forest Supervisor. Uinta Na¬ 
tional Forest. P.O. Box 1428, Provo, 
Utah 84601 (phone 801-377-5780. 

Dated: February 9. 1979. 

Vern Hamre, 
Regional Forester, 
Intermountain Region. 

[FR Doc. 79-5362 Filed 2-20-79; 8:45 ami 


[3410-16-M] 

Soil Coniervation Service 

MANTEO HIGH SCHOOL FLOOD PREVENTION 
AND LAND DRAINAGE R.C. A D. MEASURE, 
N.C 

Intent Not To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Manteo High School Flood Prevention 
and Land Drainage R.C. & D. Meas¬ 
ure. Dare County. North Carolina. 

The environmental assessment of 
this Federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings. Mr. Jesse L. Hicks. 
State Conservationist, has determined 
that the preparation and review' of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan for 
relief of serious social anc| economic 
conditions caused by seasonal flooding 
and extremely wet conditions on the 
Manteo High School site. The planned 
works of improvement include the in¬ 
stallation of approximately 2200 linear 
feet of pipe and 2000 linear feet of 


subsurface plastic drain tile to collect 
and remove water to collection points. 
Eighteen catch basins and approxi¬ 
mately 200 linear feet of diversion will 
be constructed to remove and divert 
surface water. Two pumps will dis¬ 
charge through a pipe equipped with a 
tide gate. Approximately 1200 cubic 
yards of fill material will be used to 
provide positive drainage to catch 
basins and the junction box on the 
planning area. About 200 feet of access 
road will be raised 0.5 feet to serve as a 
dike to reduce wind tidal flooding. All 
disturbed areas will be revegetated 
using adapted plant materials. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Jesse L. 
Hicks. State Conservationist, Soil Con¬ 
servation Service, Room 544, Federal 
Building, 310 New Bern Avenue, Ra¬ 
leigh. North Carolina 27611, telephone 
919-755-4210. An environmental 
impact appraisal has been prepared 
and sent to various Federal, State and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are availa¬ 
ble to fill single-copy requests at the 
above address. 

Implementation of the proposal will 
not be initiated until March 23. 1979. 

Dated: February 2, 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703. 
(16 U.S.C. 590a-f. q>.) 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service. 

IFR Doc. 79-5363 Filed 2-20-79; 8:45 ami 


(3410-16-M] 

RIVERSIDE PARK PUBLIC WATER-BASED 
RECREATION R.C A D. MEASURE, NEBR. 

Intent Not to Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
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Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the riv¬ 
erside Park Public Water-Based Recre¬ 
ation R.C. & D. Measure, Scottsbluff 
County, Nebraska. 

The environmental assessment of 
this Federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Benny Martin, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan for im¬ 
provement and expansion of recre¬ 
ational facilities at Riverside Park in 
the City of Scottsbluff, Scottsbluff 
County, Nebraska. The planned works 
of improvement include an ice-skating 
pond, warming shelter, parking facili¬ 
ties, access roads, restroom facilities, 
physical fitness course, bike and 
hiking trails, fishing pond, playground 
equipment, picnic facilities, tree plant¬ 
ing, canoe access to the North Platte 
River, and a fishing area for handi¬ 
capped persons. All necessary land is 
presently owned by the City of 
Scottsbluff. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Benny 
Martin. State Conservationist. Soil 
Conservation Service. Federal Build¬ 
ing—U.S. Courthouse. Room 345, Lin¬ 
coln, Nebraska 68508, telephone 402- 
471-5300. An environmental impact 
appraisal has been prepared and sent 
to various Federal. State, and local 
agencies and interested parties. A lim¬ 
ited number of copies of the environ¬ 
mental impact appraisal are available 
to fill single copy requests at the 
above address. 

Implementation of the proposal will 
not be initiated until March 23, 1979. 

Dated: February 2, 1979. 

( Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program—Pub. L. 87-703, 
(16U.S.C. 590a-f. q).) 

Joseph W. Haas. 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service. 

[FR Doc. 79-5364 Filed 2-20-79; 8:45 ami 


[3410-16-M] 

UPPER CANEY CREEK WATERSHED FLOOD 
PREVENTION MEASURE, TEX. 

Intent Not to Proporo on Environmontol Impact 
Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Upper Caney Creek Watershed Flood 
Prevention Measure, Leon and Madi¬ 
son Counties, Texas. 

The environmental assessment of 
this Federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings. Mr. George C. 
Marks, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj¬ 
ect. 

The measure concerns a plan to 
obtain a 99 percent reduction in aver¬ 
age annual flood damages to urban 
property in Normangee, Texas, obtain 
a 41 percent reduction in average 
annual flood damages to agricultural 
properties, eliminate sewage backup in 
homes caused by floodwater, and im¬ 
prove the quality of life and social 
well-being to the residents of the area 
as a result of project Installation. The 
planned w r orks of improvement include 
one floodwater retarding structure, 
1000 feet of dike, and flood-proofing to 
be installed during a 3-year installa¬ 
tion period. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. George 
C. Marks, State Conservationist. Soil 
Conservation Service, W. R. Poage 
Federal Building, 101 South Main, 
Temple. Texas 76501. telephone 817- 
774-1214. An environmental impact 
appraisal has been prepared and sent 
to various Federal, State, and local 
agencies and interested parties. A lim¬ 
ited number of copies of the environ¬ 
mental impact appraisal are available 
to fill single copy requests at the 
above address. 

Implementation of the proposal will 
not be initiated until March 23, 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 


and Development Program—Pub. L. 87-703, 
(16 U.S.C. 590a-f. q).) 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service. 

[FR Doc. 79-5365 Filed 2-20-79; 8:45 am] 


[3410-16-M] 

UPPER LAKE FORK CREEK WATERSHED, TEX. 

Intonl To Not Proporo on Environmontol Impact 
Statomont 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the soil Con servation Serv¬ 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for Upper 
Lake Fork Creek Watershed. Hopkins. 
Rains, and Hunt Counties, Texas. 

The environmental assessment of 
this federally-assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings. Mr. George C. 
Marks, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement is not needed for this proj¬ 
ect. 

The project or measure concerns a 
plan for stabilizing critical sediment 
source areas. The planned work in¬ 
cluded land treatment measures such 
as shaping, seedbed preparation, 
mulching, fertilizing, fencing and con¬ 
struction of appurtenant grade stabili¬ 
zation structures needed to stabilize 
about 1800 acres. 

The notice of intent to not prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by interested parties by 
contacting Mr. George C. Marks. State 
Conservationist, Soil Conservation 
Service, W. R. Poage Federal Building, 
Temple. Texas 76501. 817-774-1255. 
An environmental impact appraisal 
has been prepared and sent to various 
Federal, State and local agencies and 
interested parties. A limited number of 
copies of the environmental impact 
appraisal are available to fill single 
copy requests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 23. 1979. 

Dated: February 2. 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
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and Flood Prevention Act, Pub. L. 83-566 
(16 U.S.C. 1001-1008) 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources , Soil Conser¬ 
vation Service , Department of 
Agriculture. 

CFR Doc. 79-5366 Filed 2-20-79; 8:45 am] 


[3410-16-M] 

YORK CREEK WATERSHED, TEX. 

Intent Not to Prepare an Environmental Impoct 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (7 CFR Part 650); 
the Soil Conservation Sendee, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for York 
Creek Watershed. Comal. Hays and 
Guadalupe Counties, Texas. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. George C. 
Marks, State Conservationist, has de- 
term in ded that the preparation and 
review of an environmental impact 
statement is not needed for this proj¬ 
ect. 

The project of measure concerns a 
plan for stabilizing critical sediment 
source areas. The planned work in¬ 
cludes land treatment measures such 
as shaping, seedbed preparation, 
mulching fertilizing, fencing and con¬ 
struction of appurtenant grade stabili¬ 
zation structures needed to stabilize 
about 1,130 acres. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by interested parties by 
contacting Mr. George C. Marks, State 
Conservationist. Soil Conservation 
Service. W. R. Poage Federal Building, 
Temple. Texas 76501, 817-774-1255. 
An environmental impact appraisal 
has been prepared and sent to various 
Federal, State and local agencies and 
interested parties. A limited number of 
copies of the environmental impact 
appraisal are available to fill single 
copy requests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 23, 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904 Watershed Protection 


and Flood Prevention Act, Pub. L. 83566 (16 
U.S.C. 1001-1008).) 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources Soil Conser¬ 
vation Service . 

CFR Doc. 79-5367 Filed 2-20-79; 8:45 am] 


[6320-01-M] 

CIVIL AERONAUTICS BOARD 

[Docket Nos. 33705. etc.; Order 79-2-37] 

AMERICAN AIRLINES, INC., ET AL 

Order To Show Cause Regarding Certificate 
Amendments 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 7th day of February 1979. 

On October 17. 1978, American Air¬ 
lines filed an application (Docket 
33705) to amend its certificate of 
public convenience and necessity for 
Route 4, requesting authority to pro¬ 
vide nonstop service between Las 
Vegas. Nevada, on the one hand, and 
Chicago, Illinois, and New York, New 
York, on the other hand. A motion for 
a hearing accompanied its application. 

In support of its motion, it stated 
that it will bring healthy competition 
to these markets to the benefit of the 
traveling public; 1 by integrating its Las 
Vegas-Chicago schedule with existing 
service, it will provide through-plane 
service to four other cities; 2 on-line 
connecting opportunities at Chicago 
between Las Vegas and other points 3 
will be available; Super Saver fares 
will be available in both primary and 
beyond markets; and its projected op¬ 
erating profit for 1980 will be 
$14,406,000. 

Braniff Airways and Ozark Air Lines 
filed applications, accompanied by mo¬ 
tions to consolidate, seeking the iden¬ 
tical authority that American had re¬ 
quested. 4 

Allegheny Airlines and Continental 
Air Lines filed applications, accompa¬ 
nied by motions to consolidate, seek¬ 


1 These markets are currently served by 

two nonstop carriers: TWA and United Air¬ 
lines. 

‘Toronto, Indianapolis, Detroit and Buf¬ 

falo. 

‘Albany, Boston, Buffalo. Charleston. 
Cincinnati, Detroit, Hartford, Indianapolis, 
Islip, Montreal. Newark. Rochester. Syra¬ 
cuse. Toronto and Washington. 

‘Braniff filed its application (Docket 
33954), together with a motion to consoli¬ 
date, on November 7. 1978, requesting Las 
Vegas-Chicago/New York as an additional 
segment on its Route 9. Ozark filed its ap¬ 
plication (Docket 33983), together with a 
motion to consolidate, on November 9, 1978, 
requesting Chicago-Las Vegas as an addi¬ 
tional segment on its Route 107. Ozark 
amended that application on December 6, 

1978, requesting nonstop authority between 
Las Vegas, on the one hand, and Chicago 
and New York, on the other. 


ing some of the authority that Ameri¬ 
can had requested. 5 

The Indianapolis Airport Authority 
and the Las Vegas Parties 6 filed an¬ 
swers on November 16, 1978, support¬ 
ing American’s motion. 7 

Trans World Airlines filed an answer 
on November 16, 1978, to American’s 
motion for hearing. It stated that 
there is no apparent compelling need 
for third carrier competitive service in 
the markets under consideration. 
Therefore, it requested that Ameri¬ 
can’s application be assigned for hear¬ 
ing as part of the normal procedural 
schedule and not be given preferential 
treatment. 

We tentatively conclude that no oral 
evidentiary hearing is needed in this 
case because there are no material de¬ 
terminative issues of fact requiring 
such a hearing for their resolution.® 
Further, we tentatively conclude, on 
the basis of the tentative findings 
below, that it is consistent with the 
public convenience and necessity to 
grant, on a Category II subsidy ineligi¬ 
ble basis: (1) Las Vegas-Chicago 
Midway, Las Vegas-Chicago O’Hare, 
Las Vegas-New York Kennedy, Las 
Vegas-New York La Guardia, and Las 
Vegas-Newark authority to American, 
Braniff and Ozark; (2) Las Vegas-Chi¬ 
cago Midway and Las Vegas-Chicago 
O’Hare authority to Allegheny and 


‘Allegheny filed its application (Docket 
33743), together with a motion to consoli¬ 
date. on October 24, 1978. requesting Chica- 
go-Las Vegas as an additional segment on its 
Route 97. Continental filed its application 
(Docket 34114), together with a motion to 
consolidate, on November 27. 1978, request¬ 
ing Chicago-Las Vegas as an additional seg¬ 
ment on its Route 29. 

‘The Las Vegas Parties represent Clark 
County, Nevada, the Greater Las Vegas 
Chamber of Commerce, the City of Las 
Vegas, the Nevada Resort Association and 
the Las Vegas Convention/Visitors Authori¬ 
ty. 

’The Indianapolis Airport Authority indi¬ 
cated that because both American and Alle¬ 
gheny provide Indtanapolis-Chicago non¬ 
stop authority, they are therefore in a posi¬ 
tion to offer Indianapolis-Las Vegas single¬ 
plane service. The Airport Authority fa¬ 
vored the authorization of one of these car¬ 
riers to compete with TWA. It stated, how¬ 
ever. that all applicants should be certificat¬ 
ed by informal procedures if they are rely¬ 
ing upon substantially different beyond 
traffic pools to support Las Vegas-Chicago 
service. 

•This renders moot TWA's request that 
American’s application be assigned for hear¬ 
ing as part of the normal procedural sched¬ 
ule. Moreover, its general assertion that 
there is no compelling need for third carrier 
competitive service In the markets in issue is 
not germane to the basis for our policy de¬ 
terminations. As set forth below, pp. 4-5. 
the existence of any additional outstanding 
authority, even if not exercised, will encour¬ 
age the incumbent carrier or carriers con¬ 
tinuously to seek out the best combination 
of service and price in accordance with the 
specific demand characteristics of these 
markets. 
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Continental; and (3) authority to any 
other fit, willing and able applicant 
whose fitness, willingness and ability 
can be established by officially notice¬ 
able material. 9 

Our decision to grant authority sep¬ 
arately by airport for Chicago and 
New York/Newark, is, based on the 
fact that if any carrier does not use 
the authority granted, another carrier 
may obtain that authority under sec¬ 
tion 401(d)(5) of the Act so long as the 
first carrier’s certificate lists the 
points separately (See Order 78-11- 
4 l). l ° We find this approach to be con¬ 
sistent with the Act’s declaration of 
policy which calls on us to encourage 
air service at major urban areas 
through secondary or satellite air¬ 
ports. 

Under the Airline Deregulation Act 
of 1978, we must approve an applica¬ 
tion for certificate authority unless we 
find, by a preponderance of the evi¬ 
dence, that approval would not be con¬ 
sistent with the public convenience 
and necessity (Pub. L. No. 95-504, sec¬ 
tion 14). The new Act creates a pre¬ 
sumption that the grant of all applica¬ 
tions is consistent with the public con¬ 
venience and necessity. It places on all 
opponents of these applications the 
burden of proving them inconsistent 
(Pub. L. No. 95-504, section 14). To 
give each opponent a reasonable op¬ 
portunity to meet an admittedly heavy 
burden of proof, it is our view that an 
applicant must indicate the type of 
service it would provide if it served the 
markets in issue. This does not mean 
that an applicant must show that it 
will provide service if it receives au¬ 
thority. but rather what the nature of 
its service would be if it decided to 
serve. We will give all existing and fur¬ 
ther applicants fifteen days from the 
date of service of this order to supply 
data in order to give interested per¬ 
sons sufficient information to assess 
consistency of the applicant’s proposal 
with the public convenience and neces¬ 
sity. 11 Our tentative findings concem- 


• Officially noticeable data consist of that 
material filed under § 302.24<m> of our rules 
of practice. Applicants whose fitness cannot 
be so established must make a showing of 
fitness, as well as responding to any ques¬ 
tions under sections 408 and 409 of the Act. 
Should such applications be filed, we will at 
that time consider appropriate procedures 
for dealing with them. 

On the basis of officially noticeable data, 
we find that American. Braniff. Ozark. Alle¬ 
gheny and Continental are citizens of the 
United States and are fit willing and able to 
perform the air service proposed and to con¬ 
form to the provisions of the Act together 
with our rules, regulations and require¬ 
ments. 

10 We will give those applicants that have 
filed illustrative service proposals fifteen 
days from the date of service of this order 
to file any revisions in accordance with our 
decision to grant authority separately by 
airport as well as by city. 

"Applicants must file an illustrative 
schedule of service for the markets in issue. 


ing all applicants that have not filed 
illustrative service proposals are con¬ 
tingent on such filings. 

Upon consideration of the pleading 
and facts in this case, we have tenta¬ 
tively determined that there is no 
reason to deny grants of multiple au¬ 
thority. This determination comports 
with the letter and spirit of the Air¬ 
line Deregulation Act of 1978, particu¬ 
larly the declaration of policy set 
forth in section 102. which instructs us 
to rely, to the maximum extent possi¬ 
ble. on competitive forces, including 
potential competition. 12 See our gener¬ 
al conclusions about the benefits of 
multiple permissive authority in Im¬ 
proved Authority to Wichita Case , et 
al.. Order 78-12-106, December 14. 
1978. Accordingly, we conclude that it 
is desirable to award the additional au¬ 
thority sought by the applicants 
whether or not services are in fact op¬ 
erated. The existence of additional op¬ 
erating rights in markets now being 
served by incumbent carriers or au¬ 
thorized to be served will best effect 
the statute’s policy objective of plac¬ 
ing maximum reliance on the decisions 
of the marketplace. This will occur be¬ 
cause newly authorized carriers may 
actually enter the market in order to 
exploit unmet demand, both in terms 
of price and service, or because incum¬ 
bents will be encouraged by the realis¬ 
tic threat of entry to meet that 
demand. Because demand is dynamic 
in character and therefore constantly 
changing, the most effective means to 
assure that competitive forces will op¬ 
erate quickly and efficiently is to 
award multiple operating authority to 
carriers that are fit, willing and able to 
provide service. 

Notwithstanding the foregoing ten¬ 
tative conclusions in support of multi¬ 
ple permissive authority in this pro- 


which shows all points that they might 
choose to serve, the type and capacity of the 
equipment they would likely use. and the 
elapsed trip time of flights in block hours 
over the segments. For the markets in issue 
only, they should also provide an environ¬ 
mental evaluation as required by Part 312 of 
our regulations, an estimate of the gallons 
of fuel to be consumed during the first year 
of operations if the proposed service were to 
be instituted, and a statement concerning 
the availability of the required fuel. Fur¬ 
ther applications should be accompanied by 
motions to consolidate. 

•’Section 102(a) specifies as being in the 
public Interest, among other things: "The 
placement of maximum reliance on competi¬ 
tive market forces and on actual and poten¬ 
tial competition (A) to provide the needed 
air transportation system, and (B> to en¬ 
courage efficient and well managed carriers 
to earn adequate profits and to attract capi¬ 
tal;" and 2> "Ulhe encouragement, develop¬ 
ment. and maintenance of an air transporta¬ 
tion system relying on actual and potential 
competition to provide efficiency, innova¬ 
tion. and low prices, and to determine the 
variety, quality, and price of air transporta¬ 
tion services." 


ceeding, we wish to make clear that we 
in no way desire to deter objections 
that might be asserted under the 1978 
Act by air carriers, civic interests or 
other interested persons. Any party in 
this proceeding may explain in full 
why the authority that we propose to 
grant should not issue. Such explana¬ 
tions must be addressed specifically to 
the applications in issue and be suffi¬ 
ciently detailed to overcome the statu¬ 
tory presumption of favorable treat¬ 
ment that the Act bestows on applica¬ 
tions. Furthermore, such explanations 
should reflect the completely revised 
declaration of policy in section 102, as 
well as numerous additional and modi¬ 
fied substantive provisions. For exam¬ 
ple, while, except in extraordinary 
cases, diversion from existing carriers 
w r ill not be given great weight in con¬ 
sidering whether to reject an applica¬ 
tion for new authority. Congress de¬ 
sires us to take Into account other fac¬ 
tors, including but not limited to, sat¬ 
ellite airport questions, standards of 
safety, and the degree of concentra¬ 
tion within the industry. 

Finally, upon review' of the environ¬ 
mental evaluations submitted by 
American and Continental in their re¬ 
spective applications, to which no an¬ 
swers have been filed, we find that our 
decision to award those carriers au¬ 
thority does not constitute a major 
Federal action significantly affecting 
the quality of human environment 
within the meaning of the National 
Environmental Policy Act of 1969, or a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. We reserve judgment on the en¬ 
vironmental consequences of other ap¬ 
plications, pending submission of envi¬ 
ronmental data. 

We will give interested persons 
thirty days following the service date 
of this order to show cause why the 
tentative findings and conclusions set 
forth here should not be made final; 
replies shall be due within ten days 
thereafter. We expect such persons to 
direct their objections, if any. to spe¬ 
cific markets, and to support such ob¬ 
jections with detailed economic analy¬ 
sis. If an evidentiary hearing is re¬ 
quested, the objector should state, in 
detail, why such a hearing is necessary 
and what relevant and material facts 
he would expect to establish through 
such a proceeding that cannot be es¬ 
tablished in written pleadings. We will 
not entertain general, vague or unsup¬ 
ported objections. 

Accordingly, 

1. We direct all interested persons to 
show cause why we should not issue 
an order making final the tentative 
findings and conclusions stated above 
and amending the certificate of public 
convenience and necessity of: (a) 
American Airlines for Route 4, Braniff 
Airways for Route 9, and Ozark Air 
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Lines for Route 107, so as to authorize 
those carriers to engage in nonstop op¬ 
erations between Las Vegas, on the 
one hand, and Chicago Midway. Chica¬ 
go O'Hare, New York Kennedy. New 
York La Guardia, and Newark, on the 
other, (b) Allegheny Airlines for 
Route 97 and Continental Air Lines 
for Route 29, so as to authorize those 
carriers to engage in nonstop oper¬ 
ations between Las Vegas, on the one 
hand, and Chicago Midway and Chica¬ 
go O'Hare, on the other; and (c) any 
other fit. willing and able applicants, 
whose fitness, willingness and ability 
can be established by officially notice¬ 
able material, for any of the authority 
in issue in this proceeding; 

2. We direct any interested persons 
having objections to the issuance of an 
order making final any of the pro¬ 
posed findings, conclusions or certifi¬ 
cate amendments set forth in this 
order, to file with us and serve upon 
all persons listed in paragraph 8. no 
later than March 19, 1979. a statement 
of objections, together with a sum¬ 
mary of testimony, statistical data, 
and other material expected to be 
relied upon to support the stated ob¬ 
jections; answers shall be due no later 
than March 29. 1979; 

3. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters and 
issues raised by the objections before 
we take further action; w 

4. In the event no objections are 
filed, we will deem all further proce¬ 
dural steps to be waived, and we will 
enter an order in accordance with our 
tentative findings and conclusions; 

5. We grant the motions of Braniff, 
Ozark, Allegheny and Continental to 
consolidate their applications in Dock¬ 
ets 33954, 33983, 33743 and 34114, re¬ 
spectively. with American’s applica¬ 
tion in Docket 33705; 

6. We direct Braniff, Ozark, Alleghe¬ 
ny and any other applicant that has 
not filed the data set forth in footnote 
10, to do so no later than March 2, 
1979; 

7. We direct American and Continen¬ 
tal, pursuant to footnote 9, to file all 
revisions concerning their illustrative 
service proposals no later than March 
2, 1979; and 

8. We will serve a copy of this order 
upon all persons named in the service 
list of Docket 33705. 

We will publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 14 
Secretary. 

[FR Doc. 79-5393 Filed 2-20-79; 8:45 ami 


“Because provision is made for the filing 
of objections to this order, we will not enter¬ 
tain petitions for reconsideration. 

“All Members concurred except Member 
O'Melia who did not vote. 


[6320-01-M] 

(Docket Nos. 33502. etc.; Order 79-2-35] 

BRANIFF AIRWAYS, INC, ET AL 

Order To Show Cou* *« Regarding Certificate 
Authority 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 7th day of February 1979. 

On September 21, 1978, Braniff Air¬ 
ways filed an application for nonstop 
authority in the Dallas/Fort Worth- 
Cleveland/Pittsburgh markets, accom¬ 
panied by a motion for a hearing. 

In support of its motion, Braniff 
states that the Dallas/Fort Worth- 
Cleveland/Pittsburgh markets are mo¬ 
nopoly markets generating well over 
100 daily passengers in each direction; 
that although traffic has grown sub¬ 
stantially since 1974, service has been 
reduced; that it w T ill operate four daily 
nonstop flights in these markets; and 
that it will offer discount fares. 

A number of civic parties have filed 
answers in support. 1 

Northwest, Continental and Ozark 
filed motions to consolidate. Continen¬ 
tal, however, applied for Dallas/ Fort 
Worth/Houston-Detroit/Cleve>land/ 
Pittsburgh authority as well and re¬ 
quests that the Board consider these 
markets in one proceeding.* In support 
of its request Continental asserts that 
the Houston-Detroit market is a mo¬ 
nopoly market which is not receiving 
nonstop service, that the other two 
markets receive inadequate service; 
that these markets can support addi¬ 
tional nonstop service; that it will pro¬ 
vide two daily nonstop round trips to 
Detroit and a nonstop and one-stop 
round trip each to Cleveland and 
Pittsburgh and introduce lower fares; 
that its service proposal will have no 
adverse effect on the environment; 
and that the Board has previously rec¬ 
ognized the close relationship between 
Houston and Dallas/Fort Worth air 
service and has consolidated proceed¬ 
ings involving these tw T o cities on nu¬ 
merous occasions, the most recent one 
being the Dallas/Fort Worth/Houston- 
Philadelphia Service Investigation , 
Order 78-5-151. 

Allegheny also filed a motion to con¬ 
solidate its application with the appli¬ 
cation of Braniff, however, it subse¬ 
quently filed a petition for an order to 
show cause why its application for 
nonstop authority in the Pittsburgh/ 
Cleveland-Dallas/Fort Worth markets 


1 The cities and Chamber of Commerce of 
Dallas and Fort Worth, the North Texas 
Commission and the Dallas/Fort Worth Re¬ 
gional Airport Board (Dallas/Fort Worth); 
and the Pittsburgh Parties, consisting of the 
County of Allegheny. Pennsylvania and the 
Pittsburgh Advisory Committee. 

* Ozark filed a motion to consolidate its 
application in Docket 33502 with the appli¬ 
cation of Continental. 


should not be granted. In support of 
its petition, Allegheny asserts that 
there is a need for additional nonstop 
service in these markets; that it will 
offer effective nonstop competition in 
the markets; that the proposed serv¬ 
ices will be provided on a profitable 
basis and will have no adverse impact 
on American or on the domestic air 
transportation system; that its pro¬ 
posed services will not have any ad¬ 
verse environmental or energy conse¬ 
quence; and that it is fit. willing and 
able. In response to Allegheny’s peti¬ 
tion, Braniff asserts that its applica¬ 
tion for route authority in the Dallas/ 
Fort Worth-Cleveland/Pittsburgh 
markets may appropriately be resolved 
by show cause procedures. Hence it re¬ 
quests that the motion filed in Docket 
33502 be incorporated Into Docket 
33916 and that both Allegheny and 
Braniff be awarded this authority to 
show cause procedures. 

American Airlines, the only author¬ 
ized carrier in the Dallas/Fort Worth- 
Cleveland/Pittsburgh markets, op¬ 
poses both Braniff’s motion for a hear¬ 
ing and Allegheny’s petition for an 
order to show cause. In its answer in 
opposition to Braniff’s motion. Ameri¬ 
can asserts that Braniff has failed to 
demonstrate that there is a need for 
additional service in these markets; 
that the markets already receive ade¬ 
quate service; that it is doubtful 
whether Braniff will in fact provide 
the proposed service; and that Bran¬ 
iff’s fare proposal does not feature any 
substantive pricing options. In its 
answer in opposition to Allegheny’s 
petition for an order to show cause, 
American asserts that Allegheny 
should not be considered for addition¬ 
al authority until it has met its com¬ 
mitment to provide nonstop service in 
the numerous markets in which it has 
received dormant route authority. No 
answers in response to Continental’s 
request for nonstop authority in the 
Houston-Detroit/Cleveland/ 
Pittsburgh markets were filed. 

We tentatively conclude, on the 
basis of the tentative findings below, 
that it is consistent with the public 
convenience and necessity to award 
multiple permissive authority on a 
subsidy-ineligible basis in the Dallas/ 
Fort Worth/Houston-Detroit/Cleve- 
land/Pittsburgh markets* and to 
grant the applications of Braniff, 
Northwest, Continental, Allegheny. 
Ozark and any other applicant whose 
fitness, willingness and ability can be 
established by offically noticeable 
data. 4 Further, we tentatively conclude 


J We are consolidating the Dallas/Fort 
Worth-Cleveland/Pittsburgh market and 
the Dallas/Fort Worth/Houston-Detrolt/ 
Cleveland/Pittsburgh market in one show 
cause order for the same reasons cited in 
the Dallas/Fort Worth/Houston-Philadel¬ 
phia Service Investigation. Order 78-5-151. 

‘Officially noticeable data consist of that 
material filed under Rule 24(m) of our Pro- 
Footnotes continued on next page 


FEDERAL REGISTER, VOL 44, NO. 36—WEDNESDAY, FEBRUARY 21, 1979 









NOTICES 


10527 


that no oral evidentiary hearing is 
needed since there are no material de¬ 
terminative issues of fact requiring 
such a hearing for their resolution. 

Under the Airline Deregulation Act 
of 1978, we must approve an applica¬ 
tion for certificate authority unless we 
find, by a preponderance of the evi¬ 
dence, that approval wbuld not be con¬ 
sistent with the public convenience 
and necessity (Pub. L. No. 95-504, sec¬ 
tion 14). The new Act creates a pre¬ 
sumption that the grant of all applica¬ 
tions is consistent with the public con¬ 
venience and necessity. It places on 
any opponents of these applications 
the burden of proving them inconsist¬ 
ent with the public convenience and 
necessity (Pub. L. No. 95-504, section 
14). To give such opponents a reason¬ 
able opportunity to meet an admitted¬ 
ly heavy burden of proof, it is our view 
that applicants must indicate what 
type of service they would provide if, 
after receiving authority, they choose 
to serve the markets at issue. This 
does not mean that an applicant must 
show that it will provide service if it 
receives authority but rather what the 
nature of its service would be if it de¬ 
cided to serve. We will give all existing 
and would-be applicants 15 days from 
the date of service of this order to 
supply data, * * * * 5 in order to give interest¬ 
ed persons sufficient information on 
the nature of the applicant’s proposal 
to assess consistency with the public 
convenience and necessity. Our tenta¬ 
tive findings concerning all applicants 
that have not filed illustrative service 
proposals are contingent on such fil¬ 
ings. 

Upon review of all the facts and 
pleadings in this case, we have tenta¬ 
tively determined that there is no 
reason why we should not grant multi¬ 
ple awards. Our tentative conclusions 


Footnotes continued from last page 
cedural Regulations. Applicants whose fit¬ 
ness cannot be so established must make a 
showing of fitness, as well as dealing with 
any questions under sections 408 and 409 of 
the Act. Should such applications be filed, 
we will then consider how to deal with them 
procedurally. 

On the basis of officially noticeable data, 
we find that Braniff. Northwest. Continen¬ 
tal. Ozark, and Allegheny are citizens of the 
United States and are fit. willing and able to 
perform the air services proposed and to 
conform to the provisios of the Act and our 
rules, regulations and requirements. 

“They should submit an illustrative sched¬ 
ule of service in the markets at issue, which 
shows all points that they might choose to 
serve, the type and capacity of the equip¬ 
ment they would likely use and the elapsed 
trip time of flights in block hours over the 
segments. For the markets at issue only, 
they should also provide an environmental 
evaluation as required by Part 312 of our 
Regulations, and an estimate of the gallons 
of fuel to be consumed in the first year of 
operation on the markets if they instituted 
the proposed service, as well as a statement 
on the availability of the required fuel. 


comport with the letter and spirit of 
the Airline Deregulation Act of 1978, 
particularly the declaration of policy 
set forth in section 102 which instructs 
us to rely, to the maximum extent pos¬ 
sible. on competitivee forces, including 
potential competition. 6 See our general 
conclusions about the benefits of mul¬ 
tiple permissive authority in Improved 
Authority to Wichita Case , et al., 
Order 78-12-106, December 14, 1978. 
Accordingly, we conclude that it is de¬ 
sirable to award the additional author¬ 
ity sought by the applicants, whether 
or not services are in fact operated. 
The existence of additional operating 
rights in markets now being served by 
incumbent carriers or authorized to be 
served will best effect the statute’s 
policy objective of placing maximum 
reliance on the decisions of the mar¬ 
ketplace. This will occur because 
newly authorized carriers may actual¬ 
ly enter the market in order to exploit 
unmet demand, both in terms of price 
and service, or because incumbents 
will be encouraged by the realistic 
threat of entry to meet that demand. 
Because demand is dynamic in charac¬ 
ter and therefore constantly changing, 
the most effective means to assure 
that competitive forces will operate 
quickly and efficently is to award mul¬ 
tiple operating authority to carriers 
that are fit, willing and able to provide 
service. 7 

Finally, upon review of the environ¬ 
mental evaluations submitted by Bran¬ 
iff, Allegheny and Continental in their 
application to which no answers have 
been filed, we find that our decision to 
award them authority does not consti¬ 
tute a major Federal action signifi¬ 
cantly affecting the quality of the 


•Section 102(a) specifies as being in the 

public interest, among other things: “The 

placement of maximum reliance on competi¬ 

tive market forces and on actual and poten¬ 

tial competition (a) to provide the needed 
air transportation system, and (b) to encour¬ 
age efficient and well-managed carriers to 
earn adequate profits and to attract capital" 
and "the encouragement, development and 

maintenance of an air transportation 
system relying on actual and potential com¬ 
petition to provide efficiency, innovation, 
and low prices, and to determine the vari¬ 
ety, quality, and price of air transportation 
services," 

7 The above recited policy determination 
and findings answer the objections brought 
forward by American in oposition to Bran- 
iff’s motion for hearing and Allegheny's 
show cause request. Specifically, even if 
true, any failure to demonstrate a need for 
additional service, or to offer innovative 
price proposals, or any doubts concerning 
the probability that Braniff or Allegheny 
will actually provide the service proposed 
are not germane to the basis for our policy 
deterninations. As set forth above, the exist¬ 
ence of additional outstanding authority, 
even if not exercised, wiU encourage the in¬ 
cumbent carriers continuously to seek out 
the best combination of service and price in 
accordance with the specific demand char¬ 
acteristics of the markets in issue. 


human environment within the mean¬ 
ing of the National Environmental 
Policy Act of 1969. or a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975. We re¬ 
serve judgement on the environmental 
consequences of other applications, 
pending submission of environmental 
date. 

We will give interested persons 30 
days following the service date of this 
order to show cause why the tentative 
findings and conclusions set forth here 
should not be made final; replies will 
be due within 10 days thereafter. We 
expect such persons to direct their ob¬ 
jections. if any. to specific markets, 
and to support such objections with 
detailed economic analysis. If any evi¬ 
dentiary hearing is requested, the ob¬ 
jector should state, in detail, why such 
a hearing is necessay and what rele¬ 
vant and material facts he would 
expect to establish through such a 
proceeding that cannot be established 
in written pleadings. We will not en¬ 
tertain general, vague, or unsupported 
objections. 

Accordingly. 

1. We direct all interested persons to 
show cause why we should not issue 
an order making final the tentative 
findings and conclusions stated above 
and amending the certificates of 
public convenience and necessity of 
Braniff Airways for Route 9. North¬ 
west Airlines for Route 3. and Alleghe¬ 
ny Airlines for Route 97. so as to au¬ 
thorize the carriers to engage in non¬ 
stop operations between Dallas/Fort 
Worth and Houston, on the one hand, 
and Detroit, Cleveland and Pittsburgh, 
on the other; and amending, to grant 
any of the authority in issue, the cer¬ 
tificate of any other fit. willing and 
able applicants the fitness of which 
can be established by officially notice¬ 
able materials* 

2. We direct any interested persons 
having objections to the issuance of an 
order making final any of the pro¬ 
posed findings, conclusions, or certifi¬ 
cate amendments set forth here, to 
file with us and serve upon all persons 
listed in paragraph 7. no later than 
March 19, 1979, a statement of objec¬ 
tions, together with a summary of tes¬ 
timony, statistical data, and other ma¬ 
terial expected to be relied upon to 
support the stated objections; answers 
shall be due not later than March 29, 
1979; 

3. If timely and properly supported 
objections are filed, we will accord full 
consideration to the matters and 
issues raised by the objections before 
we take further action; • 

4. In, the event no objections are 
filed, we will deem all further proce¬ 
dural steps to have been waived and 


•Since provision is made for the filing of 
objections to this order, we will not enter¬ 
tain petitions for reconsideration. 
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we may proceed to enter an order In 
accordance with the tentative findings 
and conclusions set forth here; 

5. We will grant the motions of 
Northwest, Continental, Allegheny 
and Ozark to consolidate their applica¬ 
tions in Dockets 33611. 33736, 33916. 
33993 and 34076 respectively, with 
Braniffs application in Docket 33502; 

6. We direct Northwest, Continental® 
and Ozark and any other applicants 
for the authority in issue to file the 
date set forth in footnote 5 no later 
that March 2. 1979; and 

7. We will serve a copy of this order 
upon all persons named in the service 
list of Dockets 33502 and 33736. 

We will publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, *° 
Secretary. 

TFR Doc. 79-5392 Piled 2-20-79; 8:451 


[ 6320-01-M] 

AIR SERVICE CERTIFICATE 
Application For An All-Cargo 

February 13. 1979. 

In accordance with Part 291 (14 CFR 
Part 291) of the Board's Economic 
Regulations (effective November 9, 
1978), notice is hereby given that the 
Civil Aeronautics Board has received 
an application. Docket 33976, from 
Airborne Freight Corporation of Seat¬ 
tle. Washington for an all-cargo air 
service certificate to provide domestic 
cargo transportation. 

Under the provisions of § 291.12(c) of 
Part 291, interested persons may file 
an answer in opposition to this appli¬ 
cation on or before March 14, 1979. An 
executed original and six copies of 
such answer shall be addressed to the 
Docket Section, Civil Aeronautics 
Board. Washington, D.C. 20428. It 
shall set forth in detail the reasons for 
the position taken and must relate to 
the fitness, willingness, or ability of 
the applicant to provide all-cargo air 
service or to comply with the Act or 
the Board’s orders and regulations. 
The answer shall be served upon- the 
applicant and state the date of such 
service. 

Phyllis T. Kaylor, 
Secretary. 

IFR Doc. 79-5391 Filed 2-20-79; 8:45 am] 


"Data required from Continental pertains 
to the Dallas/Fort Worth /Houston* Detroit/ 
Cleveland/Pittsburgh markets. 

lo All Members concurred except Member 
O'Mella who did not vote. 


[6335-01-M] 

CIVIL RIGHTS COMMISSION 

ALASKA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a Planning meeting 
of the Alaska Advisory Committee 
(SAC) of the Commission will convene 
at 5:30 p.m. and will end at 8:00 p.m. 
on March 16. 1979, at the United Bank 
Alaska, 645 G Street, Anchorage, 
Alaska. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northwestern 
Regional Office of the Commission. 
915 Second Avenue, Seattle. Washing¬ 
ton 98174. 

The purpose of this meeting is to 
review Advisory Committee report on 
women and minorities in State Gov¬ 
ernment, also to discuss program 
plans. 

Tills meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 14, 1979. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

tFR Doc. 79-5299 Filed 2-20-79; 8:45 am] 


[6335-01-M] 

MARYLAND ADVISORY COMMITTEE 
Agendo and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a Planning meeting 
of the Maryland Advisory Committee 
(SAC) of the Commission will convene 
at 10:00 a.m. and will end at 4:00 p.m. 
on March 13. 1979, at the BWI Air¬ 
port, Conference Room ftl Baltimore, 
Maryland 21240. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Mid-Atlantic 
Regional Office of the Commission, 
2120 L Street, N.W., Room 510, Wash¬ 
ington, D.C. 20037. 

The purpose of this meeting is to 
discuss Police project—Indian Rights, 
D.C. Voting Rights Amendment—Wel¬ 
come New Members. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington. D.C., Febru¬ 
ary 14, 1979. 

John I. Binkley. 
Advisory Committee 
Ma nagement Officer. 
[FR Doc. 79-5300 Filed 2-20-79; 8:45 am) 


[6335-01-M] 

MONTANA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a Planning meeting 
of the Montana Advisory Committee 
(SAC) of the Commission will convene 
at 10:00 am and will end at 12:00 noon 
on March 10, 1979, at the Great Falls 
Public Library. Great Falls, Montana. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Rocky Moun¬ 
tain Regional Office of the Commis¬ 
sion. Executive Tower, 1405 Curtis 
Street. Suite 1700. Denver, Colorado 
80202. 

The purpose of this meeting will be 
an orientation meeting for new mem¬ 
bers of the SAC. It will also serve as 
an opportunity to get the SAC started 
on a new project. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., Febru¬ 
ary 14. 1979. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 79-5301 Filed 2-20-79; 8:45 am] 


[6335-01-M] 

VIRGINIA ADVISORY COMMITTEE 
Agonda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a Conference of the 
Virginia Advisory Committee (SAC) of 
the Commission w r ill convene at 5:00 
p.m. on March 9. 1979 and will end on 
March 10, 1979 at 5:00 p.m., in the 
John Marshall Hotel. 5th and Frank¬ 
lin Streets, Richmond, Virginia 23219. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Mid-Atlantic 
Regional Office of the Commission, 
2120 L Street. N.W., Room 510, Wash¬ 
ington, D.C., 20037. 

The purpose of this meeting is to 
discuss cooperative approaches to Civil 
Rights. Civil rights and human rights 
groups are to meet to discuss face-to- 
face some of the issues on which they 
may w^ork cooperatively. 
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This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 14, 1979. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 79-5302 Filed 2-20-79; 8:45 am] 


[6335-01-M] 

NEW MEXICO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
New Mexico Advisory Committee 
(SAC) of the Commission will convene 
at 7:00 p.m. and will end at 10:00 p.m. 
on March 15, 1979, Sheraton Santa Fe 
(Section A, Kachina Ballroom) 750 N. 
St. Francis, Santa Fe, New Mexico 
87501. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Southwestern 
Regional Office of the Commission. 
Heritage Plaza, 418 South Main, 1st 
Floor, San Antonio, Texas 78204. 

The purpose of this meeting is to be 
a planning meeting for the New 
Mexico SAC members. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 15, 1979. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

(FR Doc. 79-5361 Filed 2-20-79; 8:45 am] 


[3510-22-M] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

GULF OF MEXICO FISHERY MANAGEMENT 
COUNCIL, SHARKS ADVISORY SUBPANEL. 
AND REEF FISHES ADVISORY PANEL 

Public Meeting 

AGENCY: National Marine Fisheries 
Service. NOAA. 

SUMMARY: The Gulf of Mexico Fish¬ 
ery Management Council was estab¬ 
lished by section 302 of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265), and the Council 
has established Sharks and Reef 
Fishes Advisory Subpanels that will 
meet to review a draft fishery manage¬ 
ment plan. 

DATES: The Sharks Advisory Sub¬ 
panel will meet on Monday, March 19. 


1979 form 8:30 a.m. to 3:30 p.m. The 
Reef Fishes Advisory Subpanel will 
meet on Thursday, March 22. 1979, 
from 8:30 a.m. to 3:30 p.m. The meet¬ 
ings are open to the public. 

ADDRESS: The meetings will take 
place in the Tampa Room of the Bar¬ 
clay Best Western Hotel, 5303 West 
Kennedy Boulevard, Tampa, Florida. 

FOR FURTHER INFORMATION 
CONTACT: 

Wayne Swingle, Executive Director, 
Gulf of Mexico Fishery Manage¬ 
ment Council, Lincoln Center. Suite 
881, 5401 West Kennedy Boulevard, 
Tampa, Florida 33609, Telephone: 
(813) 228-2815. 

Dated: February 15. 1979. 

Winfred H. Meibohm, 
Executive Director , 
National Marine Fisheries Service. 
IFR Doc. 79-5381 Filed 2-20-79; 8:45 am] 


[3510-22-M] 

MARINE MAMMALS 

Receipt of Applications for Genoral Permits 

Notice is hereby given that the fol¬ 
lowing applications have been received 
to take marine mammals incidental to 
the course of commerical fishing oper¬ 
ations as authorized by *the Marine 
Mammal Protection Act of 1972 (16 
U.S.C. 1361-1407 and the regulations 
thereunder. 

Douglas E. Chipman, Star Rt. E Box 
34. P.O. Box 858, Newport, Oregon 
97365, has applied for general permits 
in: Category 1, "Towed or Dragged 
Gear'*; Category 3, "Encircling Gear, 
Purse Seining Not Involving the Inten¬ 
tional Taking of Marine Mammals"; 
Category 4, “Stationary Gear”; and 
Category 5, “Other Gear”. 

The Pacific Coast Federation of 
Fishermen’s Associations. Inc., P.O. 
Box 1626, Sausalito, California 94965, 
has applied for general permits in; 
Category 1. “Towed or Dragged Gear”; 
Category 3, “Encircling Gear, Purse 
Seining Not Lnvoling the Intentional 
Taking of Marine Mammals”; Cate¬ 
gory 4. “Stationary Gear”; and Cate¬ 
gory 5, “Other Gear”. 

The applications are available for 
review in the office of the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, Washington, 
D. C. 20235. 

Interested parties may submit writ¬ 
ten views on this application within 20 
days of the date of this notice to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, De¬ 
partment of Commerce, Washington. 
D. C. 20235. 


Dated: February 15, 1979, 

William Aron, 
Director, Office of Marine, 
Mammals and Endangered Species. 
[FR Doc. 79-5437 Filed 2-20-79; 8:45 am] 


[3510-22-M] 

RECEIPT OF APPLICATION FOR PERMIT 

Notice is hereby given that an Appli¬ 
cant has applied in due form for a 
Permit to take marine mammals as au¬ 
thorized by the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361- 
1407); the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), the En¬ 
dangered Species Act of 1973 (16 
U.S.C. 1531-1543), and the Regulations 
Governing Endangered Species Per¬ 
mits (50 CFR Parts 220-222). 

1. Applicant: Brian W. and Patricia 
A. Johnson, P.O. Box 3830, Honolulu, 
Hawaii, 96816. 

2. Type of Permit: Scientific Re¬ 
search. 

3. Name and Number of Animals: 
Hawaiian monk seal (Monachus 
schauinslandi ), 120. 

4. Type of Take: The 120 monk seals 
will be marked and remarked with 
hair lightener; and behavioral observa¬ 
tions and population counts will be 
made. 

5. Location of Activity: Laysan 
Island. Hawaii. 

6. Period of Activity: 3 years. 

Concurrent with the publication of 

this notice in the Federal Register 
the Secretary of Commerce is forward¬ 
ing copies of this application to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests 
for a public hearing on this applica¬ 
tion should be submitted to the Assist¬ 
ant Administrator for Fisheries, Na¬ 
tional Marine Fisheries Service, De¬ 
partment of Commerce. Washington, 
D.C. 20235, within 30 days of the pub¬ 
lication of this notice. Those individ¬ 
uals requesting a hearing should set 
forth the specific reasons why a hear¬ 
ing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions con¬ 
tained in this application are summar¬ 
ies of those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are availa¬ 
ble for review in the following offices: 

Assistant Administrator for Fisher¬ 
ies, National Marine Fisheries Service, 
3300 Whitehaven Street, N.W., Wash¬ 
ington, D.C.; 

Regional Director, Southwest 
Region, National Marine Fisheries 
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Service. 300 South Ferry Street. Ter¬ 
minal Island. California, 90731; and 
Reginal Director. Northwest Region. 
National Marine Fisheries Service, 
1700 Westlake Avenue North, Seattle, 
Washington, 98109. 

Dated: February 14, 1979. 

William Aron, 

Director , Office of Marine Afam* 
mats/Endangered Species Na¬ 
tional Marine Fisheries Serv¬ 
ice . 

[FR Doc. 79-5382 Filed 2-20-79; 8:45] 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1060-8] 

WAIVE* APPLICATION BY ATLANTIC 
RICHFIELD CO. 

Decision of the Administrator 

L Introduction 

Section 211(f) of the Clean Air Act 
(Act). 42 U.S.C. 7545(f) (1977) contains 
prohibitions and limitations on the use 
of controlled fuels and fuel additives.* 
Section 211(f)(1) prohibits, after 
March 31, 1977, any manufacturer 
from first introducing into commerce 
or increasing the concentration in use 
of any controlled fuel or fuel additive. 
Section 211(f)(3) prohibits any manu¬ 
facturer which first introduced into 
commerce or increased the concentra¬ 
tion in use of any controlled fuel or 
fuel additive between January 1, 1974 
and March 31, 1977, from distributing 
such fuel or fuel additive in commerce 
after September 15, 1978. 

Waivers may be obtained for any of 
the section 211(f) prohibitions or limi¬ 
tations. Section 211(f)(4) provides that 
the Administrator of the Environmen¬ 
tal Protection Agency (EPA), upon ap¬ 
plication of any manufacturer of a 
fuel or fuel additive, may grant a 
waiver if he determines that the appli¬ 
cant has established that the fuel or 
fuel additive or a specified concentra¬ 
tion thereof, and the emission prod¬ 
ucts of such fuel or additive or speci¬ 
fied concentration thereof, will not 
cause or contribute to the failure of 
any emission control device or system 
(over the useful life of any vehicle in 
which such device or system is used) 


1 Section 211(f) makes it unlawful upon 

March 31. 1977 for any manufacturer of 
any fuel or fuel additive to first Introduce 

into commerce, or to increase the concentra¬ 

tion In use of. any fuel or fuel additive for 
genereal use in light duty motor vehicles 
manufactured after model year 1974 which 
is not substantially similar to any fuel or 
fuel additive utilized in the certification of 
any model year 1975, or subsequent model 
year, vehicle or engine under section 206 I of 
the Act]." 


to achieve compliance by the vehicle 
with the emission standards with re¬ 
spect to which it has been certified 
pursuant to section 206 of the Act. If 
the Administrator does not act to 
grant or deny an application within 
180 day’s of its receipt, the waiver is 
granted by operation of the Act. 

I have received an application for a 
section 211(fX4) waiver for Arconol. 1 2 
The application for Arconol, for a con¬ 
centration range of 0 to 7 volume per¬ 
cent, was received on August 11, 1978, 
from Atlantic Richfield Company 
(ARCO). ARCO concluded from the 
data it submitted that unleaded gaso¬ 
line containing up to 7 volume percent 
of Arconol and its emission products 
do not cause or contribute to the fail¬ 
ure of any emission control device or 
system (over the useful life of any ve¬ 
hicle in which such device or system is 
used) to achieve compliance by the ve¬ 
hicle with the emission standards with 
respect to w’hich it has been certified 
pursuant to section 208 of the Act. 
The 180 day review period for the 
ARCO application expires February 7. 
1979. 

Although not required, a public 
hearing 3 on this application was held 
on September 6, 1978, in Washington, 
D.C., and the thirty day comment 
period following the hearing ended on 
October 6, 1978. 

II. Summary of the Decision 

« 

I have determined that ARCO has 
met the burden under section 211(f)(4) 
necessary to obtain a waiver for Ar¬ 
conol in the concentration range of 0 
to 7 volume percent. 4 * 

ARCO and other interested parties 
have submitted data on Arconol pri¬ 
marily at a concentration of 7 volume 
percent. I find that the data presented 
on Arconol are sufficient to establish 
that Arconol in a concentration range 
of 0 to 7 volume percent and the emis¬ 
sion produets of Arconol when used in 
this concentration range will not cause 
or contribute to the failure of any 
emission control device or system 
(over the useful life of any vehicle in 
which such device or system is used) 
to achieve compliance by the vehicle 


a Arconol is the trade name for a fuel addi¬ 
tive which consists primarily of tertiary 
butyl alcohol (TBA). This decision is appli¬ 
cable to TBA. 

*See, "Gasohol and MTBE Waiver Re¬ 
quest: Public Hearing," 43 Fed. Reg. 36.688 
(1978). The public record (record No. 
MSED-211 (f>-TBA) is available for public 
inspection in the Public Information Refer¬ 
ence Unit, Environmental Protection 
Agency, Room 2922. 401 M Street, S.W., 
Washington. D.C. 20460. This record con¬ 
tains all the information considered in this 
decision. 

•In determining whether an applicant has 
met his burden, the Administrator may look 
at all of the available data including data 
provided by parties other than the appli¬ 
cant. 


with the emission standards with re¬ 
spect to which it has been certified 
pursuant to section 206 of the Act. 

I, therefore, grant the waiver re¬ 
quest for use of Arconol in unleaded 
gasoline in the concentration range of 
0 to 7 volume percent provided the 
volatility properties of the unleaded 
gasoline containing Arconol are within 
the limits of the American Society for 
Testing and Materials (ASTM) unlead¬ 
ed gasoline specifications. y 

III. Method of Review 

In order to obtain a waiver for Ar¬ 
conol in a concentration range of 0 to 
7 volume percent, the applicant must 
establish that Arconol in that concen¬ 
tration range and the emission prod¬ 
ucts of Arconol when used in this con¬ 
centration range will not cause or con¬ 
tribute to the failure of any emission 
control device or system (over the 
useful life of any vehicle in which 
such system or device is used) to 
achieve compliance by the vehicle 
with the emission standards with re¬ 
spect to which it has been certified 
pursuant to section 206 of the Act. 
This burden, which Congress has im¬ 
posed upon the applicant, if interpret¬ 
ed literally, is virtually impossible to 
meet as it requires the proof of a nega¬ 
tive proposition, i.e., that no vehicle 
will fail to meet emission standards 
with respect to which it has been certi¬ 
fied. Taken literally, it would require 
the testing of every vehicle. Recogniz¬ 
ing that Congress contemplated a 
workable waiver provision some miti¬ 
gation of this stringent burden was 
deemed necessary. For purposes of the 
W’aiver provision, it is recognized that 
reliable statistical sampling and fleet 
testing protocols could safely be used 
to demonstrate that a fuel or fuel ad¬ 
ditive under consideration would not 
cause or contribute to failure of emis¬ 
sion standards by automobiles in the 
national fleet. 

Data submitted with respect to a 
waiver request are analyzed by appro¬ 
priate statistical methods in order to 
characterize the effect that a fuel or 
fuel additive will have on emissions. 
The statistical tests applied to the 
emission data provided in support of 
this Arconol waiver request are: a 
Paired Difference Test, Sign of Differ¬ 
ence Test, and a test which compares 
the deteriorated emissions with the 
emissions standards (hereafter. Dete¬ 
riorated Emissions Test). 

The following is a brief description 
of the statistical tests utilized to char¬ 
acterize the emissions effect of Ar¬ 
conol * 


a Standard Specification for Automotive 
Gasoline. Annual Book of ASTM Stand- 
ards—1978. Part 23. D 439-78. p. 226. 

‘A more detailed description of these tests 
and their background may be found in the 
"Characterization Report Analysis of Fuel 
Footnotes continued on next page 
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(1) THE PAIRED DIFFERENCE TEST 

For each vehicle tested on a base 
gasoline and an Arconol containing 
fuel, the difference between the Ar¬ 
conol fuel emissions and the base fuel 
emissions was calculated. A 90% confi¬ 
dence interval ^vas constructed for 
each of these differences. If the result¬ 
ing interval lies entirely below zero it 
is indicative of no adverse effect from 
Arconol; if the entire interval is above 
zero, it is indicative of an advere effect 
from Arconol. If the interval contains 
zero, there is arguably no difference 
between the base fuel and the Arconol 
containing fuel with regard to emis¬ 
sions provided the confidence interval 
is small. 

(2) THE SIGN OF DIFFERENCE TEST 

For each vehicle tested with a base 
gasoline and an Arconol containing 
fuel, the sign of the emission differ¬ 
ence between Arconol fuel emissions 
and base fuel emissions was ascer¬ 
tained. This test is designed to deter¬ 
mine whether the number of vehicles 
demonstrating an increase < +) in emis¬ 
sions with Arconol significantly (at a 
90% confidence level) exceeded those 
showing a decrease ( —) in emissions 
with Arconol. 

(3) THE DETERIORATED EMISSIONS TEST 

For each vehicle, the effect Arconol 
had on emissions w T as determined. This 
incremental effect, either positive or 
negative, was added to the 50,000 mile 
certification emission value for the 
certification emission vehicle which 
the test vehicle represented. This in¬ 
cremented 50,000 mile emission value 
was compared to emissions standards 
to determine if it did or did not exceed 
the standards. Either a pass or fail was 
assigned accordingly. The pass/fail re¬ 
sults were analyzed using a one-sided 
sign test. 7 

The first two methods of analysis 
are designed to determine whether the 
fuel or fuel additive has an adverse 
effect on emissions as compared to the 
base fuel. Each characterizes a differ¬ 
ent aspect of adverse effect. The 
paired difference test determines the 


Footnotes continued from last page 
Containing Tertiary Butyl Alcohol (TBA) to 
Characterize the Impact of 0% to 7% Con¬ 
centration of TBA on Emissions Perform¬ 
ance" thereafter Characterization Report) 
at 4. 

1 For purposes of analysis, this test was de¬ 
signed such that the risk of being denied a 
waiver would be at least 90% if 25% or more 
of the represented fleet fails to meet emis¬ 
sion standards. This approach is related to 
the approach applied to the vehicle manu¬ 
facturers under the vehicle assembly line se¬ 
lective enforcement audit procedures. While 
a more conservative 20% noncompliance 
rate has been used in some past character¬ 
ization analyses. 25% is more consistent 
with the selective enforcement audit proce¬ 
dures. 


mean difference in emissions between 
the base fuel and the additive contain¬ 
ing fuel. The sign of difference test as¬ 
sesses the number of vehicles indicat¬ 
ing an increase or decrease in emis¬ 
sions. The two tests are considered to¬ 
gether in evaluating whether an ad¬ 
verse effect exists to assure that a 
mean difference determination is not 
unduly influenced by very high or 
very low emission results from only a 
few vehicles. 

The Deteriorated Emissions analysis 
indicates whether the fuel or fuel ad¬ 
ditive causes a vehicle to fail to meet 
emission standards. This test examines 
each vehicle’s emission performance as 
compared to each pollutant standard. 
It is useful to perform this analysis 
even if the first two analyses indicate 
the fuel or fuel additive has no ad¬ 
verse effect. The analysis will Indicate 
whether the emissions from any par¬ 
ticular types of vehicles or special 
emission control technologies are 
uniquely sensitive to the fuel or fuel 
additive thus causing failures. This 
effect could be masked in the previous 
analyses which consider the emissions 
results as a group without distinguish¬ 
ing the emissions impact on sub¬ 
groups. 

An alternative to providing the 
amount of data necessary to meet the 
statistical requirements is to make 
judgments based upon a reasonable 
theory regarding emissions effect sup¬ 
ported by confirmatory testing. If 
there exists a reasonable theory which 
predicts the emission effect of a fuel 
or fuel additive, an applicant only 
needs to conduct a sufficient amount 
of testing to demonstrate the validity 
of such theory. This theory and con¬ 
firmatory testing then form the basis 
from w’hich the Administrator may ex¬ 
ercise his judgment on whether the 
fuel or fuel additive will cause or con¬ 
tribute to the failure of any emission 
control device or system to achieve 
compliance by the vehicle with emis¬ 
sions standards. 

IV. Nature of the Test Data 

The varying nature of fuels or fuel 
additives may alter the type and 
amount of testing required to deter¬ 
mine whether such fuels or fuel addi¬ 
tives cause or contribute to the failure 
of vehicles to comply with emission 
standards. A fuel or fuel additive 
w'hich is expected to affect the per¬ 
formance of emission control devices 
or systems adversely over a period of 
time and mileage may require 50,000 
mile durability testing to determine 
whether such effects exist. 

On the other hand, a fuel or fuel ad¬ 
ditive which is expected to have only 
an instantaneous emission effect on a 
vehicle could be judged by comparing 
back-to-back emission tests on the 
same vehicle. * 1 


• Back-to-back testing involves measuring, 
sequentially, the emissions from a particu- 


It is possible that a fuel or fuel addi¬ 
tive may operate to cause both an in¬ 
stantaneous increase and an increased 
deterioration of emission control sys¬ 
tems or devices. If so, then both dura¬ 
bility emission data and instantaneous 
emissions data may be required. 

Upon examination of the available 
data on material compatibility and the 
chemistry of Arconol, EPA has con¬ 
cluded that 50,000 mile durability test¬ 
ing data are not essential to this 
W'aiver decision. 1 A reasonable estimate 
of a test vehicle’s emissions perform¬ 
ance on Arconol can be obtained using 
back-to-back emission test data in lieu 
of requiring 50,000 mile durability 
testing. 

V. Analysis 
a. exhaust emissions 

Exhaust emission data were submit¬ 
ted on 33 vehicles 10 tested on a base 
fuel and a fuel containing primarily 
7% Arconol. When vehicles tested on 
the base fuel meet standards and fail 
to meet standards w’hen tested on the 
Arconol containing fuel, Arconol is 
deemed to cause the failure of vehicles 
to meet standards. When vehicles fail 
to meet standards on the base fuel and 
the Arconol containing fuel, and the 
Arconol containing fuel is shown to 
have an adverse effect on emissions as 
compared to the base fuel, Arconol is 
deemed to contribute to the failue of 
vehicles to meet standards. 

Summarized below are the results of 
three statistical tests. Tests 1 and 2 
are designed to determine whether Ar¬ 
conol has an adverse effect on emis¬ 
sions. Test 3 is designed to determine 
whether Arconol causes vehicles to fail 
to meet standards. 

(1) The Paired Difference Test 

Listed below are the 90% confidence 
intervals around the mean difference 
between the base fuel and the Arconol 
containing fuel emission level. 

a. HC -0.19 to -0.03 

b. CO -3.06 to -1.10 

c. NOx -0.11 to 0.03 

(2) The Sign of Difference Test 

Confidence that an Arconol contain¬ 
ing fuel will cause an Increase in emis¬ 
sions over the base fuel based on the 
observed increases out of the total ve¬ 
hicles tested (in parentheses) are 
stated below. 


lar vehicle, first operated on a base fuel not 
containing the waiver request fuel additive 
and then on a base fuel containing the addi¬ 
tive or a representative base fuel. 

•This conclusion is reached from an exam¬ 
ination of the available materia] compatibil¬ 
ity Information, see. section V(CXI). infra, 
and the Judgment that the emissions effect 
of Arconol is of an Instantaneous, not a de¬ 
teriorative nature. 

10 See. the Characterization Report in 
Table l for a description of the vehicles uti¬ 
lized in the test programs. 
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a. HC (12/33) 5.24% confidence of an 
Increase 

b. CO (7/33) 0.03% confidence of an 
increase 

c. NOx (19/33) 73.92% confidence of 
an increase 

(3) Deteriorated Emissions Test 

Listed below are the number of vehi¬ 
cles whose incremental 50,000 mile 
emission values exceeded emission 
standards. 

a. HC 2 out of 32 ” 

b. CO none out of 32 

c. NOx none out of 32 

The results of tests one and two indi¬ 
cate that for HC and CO. there is high 
confidence that an Arconol containing 
fuel causes a decrease in HC and CO 
emissions. The results for NOx indi¬ 
cate that there is a probability of an 
increase in NOx emission, but any 
such increase is very small in magni¬ 
tude since the 90% confidence interval 
of the mean difference lies between 
-0.11 and 0.03. (This interval contains 
zero and is considered small.) This in¬ 
dicates that Arconol does not have an 
adverse effect on emissions of the ve¬ 
hicles as a group to meet emission 
standards without applying a deterio¬ 
ration factor. 

The results of the third test indicate 
that the Arconol containing fuel 
caused two vehicles in the test fleet to 
exceed emission standards when emis¬ 
sions deterioration for 50.000 miles 
was included in the analysis. However, 
the two vehicles which failed are Cali¬ 
fornia three-way Catalyst vehicles de¬ 
signed to meet the California non¬ 
methane hydrocarbon standard. The 
failures result when the deteriorated 
emissions from these vehicles are com¬ 
pared to the more stringent future 
federal hydrocarbon standards (which 
include methane). While the Califor¬ 
nia techology is the best surrogate cur¬ 
rently available of the future federal 
fleet, such vehicles are designed to 
meet a less stringent standard which 
limits the conclusiveness of failures 
shown by direct comparision to such 
federal standards. Because tests 1 and 
2 show no adverse effect on emissions 
as a group and test 3 shows that only 2 
out of 32 vehicles are caused to exceed 
standards (5 vehicle failures out of 32 
vehicles would be required to fail this 
test), we conclude, taking into consid¬ 
eration the nature of the failures, that 
Arconol does not cause or contribute 
to the failure to meet exhaust emis¬ 
sion standards. 

B. EVAPORATIVE EMISSIONS 

ARCO theorized that evaporative 
emissions are directly related to vola¬ 
tility characteristics and that fuels 


“One of the 33 vehicles in the data base is 
a developmental vehicle. Since such a vehi¬ 
cle cannot have a certification emission 
value, the third test cannot be applied. 


blended with Arconol have final vola¬ 
tility characteristics similar to present 
commercially available gasoline. l * 

ARCO performed a test program to 
confirm this theory. It tested seven 
fuels with volatility properties within 
the ASTM unleaded gasoline specifica¬ 
tions. The fuels, including two fuels 
blended with 7% Arconol, were chosen 
to provide a range of volatility. The 
test program demonstrated 13 that 
when the volatility properties of the 
gasoline containing Arconol are within 
the ASTM specifications, its evapora¬ 
tive emission performance is no worse 
than the evaporative emissions of the 
commercially available fuels of similar 
volatility. The volatility of commer¬ 
cially available gasoline varies over a 
substantial range. 

It would be discriminatory to require 
an applicant’s fuel or fuel additive to 
meet a more stringent volatility limit 
in order to control evaporative HC 
emissions than is characteristic of 
commercially available fuels. Thus. 
Arconol will not be considered to cause 
or contribute to the failure of emission 
control devices or system (over the 
useful life of any vehicle in which 
such device or system is used) to 
achieve compliance by the vehicle 
with the evaporative emission stand- 
aid if its volatility is within the ASTM 
specifications for automotive gasoline. 
If the volatility of gasoline were to 
eventually be regulated, then Arconol 
or any other fuel or fuel additive 
would have to comply with the regula¬ 
tory requirements. 

Consequently, unleaded fuel con¬ 
taining Arconol with volatility proper¬ 
ties within ASTM gasoline specifica¬ 
tions will not cause or contribute to 
the failure of any emission control 
device or system (over the useful life 
of any vehicle on which such device or 
system is used) to achieve compliance 
by the vehicle with the emission 
standards with respect to which it has 
been certified pursuant to Section 206. 

C. TECHNICAL ISSUES 

1. Materials Compatibility 

The issue of Arconol’s compatibility 
with components of the vehicle’s fuel 
system was raised by General Motors 
(GM) and Ford. 14 Data submitted by 
ARCO and Suntech, Inc. 14 indicate 
that Arconol does not pose a materials 
compatibility problem. Additionally, 
the present use of Arconol in fuel up 


“Fuel volatility is described by a combina¬ 
tion of its partial pressure at 100" F (Reid 
vapor pressure) and its distillation proper¬ 
ties (ASTM D-86). 

‘•See, Analysis of Evaporative Data in the 
Characterization Report at 12. 

14 See, General Motors’ (GM) submission, 
MSED-211(f)-TBA-6, and Ford’s submission 
MSED-21 l(f )-TBA-9. 

“See, Suntech’s submission MSED-211(f>- 
MTBE-30 at Section III. 


to 5% has apparently not caused any 
noticeable problems. 16 Therefore, I 
conclude based on prior experience, 
these data, the chemistry of Arconol, 
and our judgment, that Arconol does 
not present a materials compatibility 
problem. 17 

2. Driveability 

The issue of driveability was raised 
by GM and Ford. 18 Poor driveability 
caused by a fuel or fuel additive could 
impact emissions either through 
engine malfunction or misadjustment 
of engine components in an effort to 
improve driveability. Significant dri¬ 
veability problems solely attributable 
to a fuel additive should not occur if 
the fuels are manufactured to meet 
marketing standards. In fact. Ford in 
its submission concluded that poten¬ 
tial driveability problems could be 
eliminated by “proper blending” of 
the fuel. 11 This is apparently true 
since ARCO has been using Arconol at 
5% since 1970 and 7% since 1974. I, 
therefore, conclude that driveability is 
not a significant problem with regard 
to emissions. 

VI. Findings and Conclusions 

I have determined that ARCO has 
established that Arconol, in a concen¬ 
tration range of 0 to 7 volume percent, 
and the emission product thereof will 
not cause or contribute to a failure of 
any emission control device or system 
(over the useful life of any vehicle in 
which such device or system is used) 
to achieve compliance by the vehicle 
with the emission standards with re¬ 
spect to which it has been certified 
pursuant to section 206 of the Clean 
Air Act. 

The Atlantic Richfield Company’s 
request for £ waiver of the section 
211(f) prohibitions and limitations for 
the use of Arconol is hereby granted. 
This waiver is for the use of Arconol 
in unleaded gasoline provided that the 
volatility of the resulting fuel meets 
ASTM unleaded gasoline specifica¬ 
tions. 


‘•ARCO has been using up to 5% Arconol 
since 1970 and up to 7% since 1974 without 
apparent material compatibility problems. 
Therefore, the vehicle manufacturers 
should have already accommodated for Ar¬ 
conol in their design. 

11 See, Emission and Compatibility Effects 
of Gasohol, MTBE, and TBA, MSED- 
21 l(f)-TBA-25. 

‘•See, GM’s submission MSED-211U)- 
TBA-6 and Ford’s submission MSED-211(f)- 
TBA-9. 

‘•See. Ford's submission MSED-211(f)- 
TBA-9. 


FEDERAL REGISTER, VOL 44, NO. 36—WEDNESDAY, FEBRUARY 21, 1979 








NOTICES 


10533 


Dated: February 6, 1979. 

Douglas M. Costle, 
Administrator . 

Characterization Report 

ANALYSIS OF FUEL CONTAINING TERTIARY 
BUTYL ALCOHOL (TBA) TO CHARACTERIZE 
THE IMPACT OF 0 PERCENT TO 7 PER¬ 
CENT CONCENTRATION OF TBA ON EMIS¬ 
SIONS PERFORMANCE 

February 1979 

Technical Support Branch, Mobile 
Source Enforcement Division, Office 
of Mobile Source and Noise Enforce¬ 
ment, U.S Environmental Protection 
Agency. 

Summary 

This paper presents a characteriza¬ 
tion analysis of the emission data pre¬ 
sented in support of the request from 
the Atlantic Richfield Corporation for 
a waiver of the limitation and prohibi¬ 
tion from use of Arconol [primarily 
tertiary-butyl alcohol (TBA)] in a 0- 
7% concentration in unleaded fuel. In¬ 
cluded are a description of the sources 
of test data, the statistical analysis of 
the data, and a discussion of the con¬ 
clusions drawn. 

Tailpipe emissions data are analyzed 
by three methods to statistically char¬ 
acterize the emissions performance of 
7% TBA containing fuels. Evaporative 
emissions are analyzed by regression 
analysis to confirm a technical theory 
that evaporative emissions are directly 
related to fuel volatility. 

Sources of Data 

EPA has received back-to-back FTP 
exhaust emissions data* on twenty- 
eight oxidation catalyst vehicles and 
five three-way catalyst vehicles from 
the following sources: Atlantic Rich¬ 
field Company (ARCO), the Ford 
Motor Company, Texaco Incorporat¬ 
ed, and Mobil Oil Company. A descrip¬ 
tion of the vehicles tested in each pro¬ 
gram is contained in Table 1. 

Atlantic Richfield, in support of its 
waiver request for the use of up to 7% 
TBA has submitted back-to-back FTP 
data on sixteen 1977 or later model ve¬ 
hicles. Of these, thirteen vehicles were 
equipped with oxidation catalysts and 
three were equipped with three-way 
catalysts. The base fuel for ten of the 
oxidation catalyst and all of the three- 
way catalyst vehicles was an ARCO 
unleaded fuel. These vehicles were 
tested on the base fuel and a fuel 
blended with 7% TBA having charac¬ 
teristics similar to the base fuel. The 
remaining three vehicles were tested 


•Back-to-back FTP testing involves meas¬ 
uring. sequentially, the emissions from a 
particular vehicle, first operated on a base 
fuel not containing the waiver request fuel 
or fuel additive and then on the base fuel 
containing the additive. 


on a blended low volatility fuel, a 
blended low volatility fuel containing 
7% TBA, a high volatility fuel, and a 
blended high volatility fuel containing 
7% TBA. SHED (Sealed Housing for 
Evaporative Emissions) tests were run 
only on these last three vehicles. 

Texaco submitted data on eight 1978 
and 1979 oxida tion catalyst vehicles 
comparing FTP emissions on an un¬ 
leaded Texaco base fuel versus a fuel 
blended with 7% TBA having charac¬ 
teristics similar to the base fuel. 

Ford Motor Company tested seven 
1978 or later vehicles on indolene and 
indolene mixed with 7% TBA. Two 
test vehicles were equipped with 
three-way catalysts: one of these was a 
developmental vehicle, and one was a 
production vehicle. The five remaining 
production vehicles were equipped 
with oxidation catalysts. 

Mobil Oil Corporation submitted 
FTP and SHED emissions test data on 
one 1978 and one 1979 vehicle. Both 
cars were equipped with oxidation 
catalysts. Each car was tested on a dif¬ 
ferent base fuel and a fuel blended 
with 7% TBA having characteristics 
similar to the base fuel. 

Analytic Procedures 

This section reviews several proce¬ 
dures designed to examine the effects 
of 7% TBA* containing fuels compared 
to base fuels. They are: 

(1) Paired difference test 

(2) Sign of difference test 

(3) Comparison of deteriorated emis¬ 
sions with standards 

Each test was applied to data for a 
specific catalyst technology type and 
data source. Sample sizes, means, var¬ 
iances. standard deviations and a fuel 
code reference are listed for each vehi¬ 
cle in Appendix 1. 

(1) Paired difference test 

For each vehicle tested on a base 
fuel and a 7% TBA containing fuel 
(hereafter TBA fuel), the differences 
between the TBA fuel emissions and 
the base fuel emissions were calculat¬ 
ed. A 90% confidence interval was con¬ 
structed for each of these differences. 

This method of establishing 90% 
confidence intervals on the mean dif¬ 
ference implicitly assumes emissions 
follow a normal distribution. While 
this requirement may not be exactly 
met the method is robust enough to 
withstand some deviation from the 
normality assumption. This interval 
can be interpreted as: In approximate¬ 
ly 90 experiments out of 100, one is 
confident that the interval so con¬ 
structed would Include the true value 


•The one ARCO vehicle tested on 5% Ar¬ 
conol is not subject to those statistical tests 
because such tests cannot be performed on a 
single data point. However, the emission re¬ 
suits of this vehicle are consistent with the 
7% data and are presented in the Appendix 
1 data listing. 


of the mean emission difference (i.e., 
TBA fuel effect). If the resulting 
entire interval is below zero it is indic¬ 
ative of a decrease in emissions from 
TBA; if the entire interval is above 
zero, it is indicative of an increase in 
emissions from TBA. 

If the interval contains zero, there is 
arguably no difference between the 
base fuel and TBA fuel emission levels 
provided this interval is reasonably 
small. Since the length of the confi¬ 
dence interval can be large in the case 
of a small sample size, any interval 
containing zero must be sufficiently 
small that its upper limit does not 
exceed 10% of the applicable emission 
standard to reasonably contend that 
no increase in emissions has occurred. 

In order to assure that intervals cov¬ 
ering zero are small enough, sufficient 
samples must be taken. Since the in¬ 
terval length varies inversely with the 
sample size, an increase in sample size 
would decrease the interval length. If 
the interval length were sufficiently 
small, one of three possible results 
could occur: 

(i) the entire interval would lie 
below zero; 

(ii) the interval would include zero 
and the upper limit would be lower 
than 10% of the applicable emission 
standard; or 

(ill) the entire interval would lie 
above zero. In general, the result is de¬ 
pendent on the location of the sample 
mean. Any of the three results would 
permit a definitive conclusion to be 
drawn. Hereafter, the situation in 
which a confidence interval includes 
zero, but has an upper limit above 10% 
of the standard will be referred to as 
having ‘Insufficient data to reach a 
definitive conclusion”. 

Therefore, this procedure considers 
an increase in emissions from TBA to 
exist when this confidence interval lies 
entirely above zero. A lack of an in¬ 
crease in emissions is said to exist if 
the confidence interval is entirely 
below zero or if it contains zero while 
the upper limit does not exceed 10% of 
the applicable standard. 

For the purposes of this procedure, 
replicate tests on any one vehicle and 
fuel were averaged to provide a single 
data point in the analyses. Each vehi¬ 
cle carried an equal weight in the de¬ 
termination of the confidence interval. 

The results of this procedure are 
shown in Table 2. Where a dash ap¬ 
pears, there was insufficient data 
(either no observations or only one ob¬ 
servation) to construct an interval. 

For oxidation catalysts, the results 
are summarized by: 

(a) Mobil Unleaded with 7% TBA— 
insufficient data to construct any in¬ 
terval. 

(b) ARCO Unleaded with 7% TBA— 
HC and CO emissions decrease; NO, 
emissions did not increase. 
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(c) ARCO Low Volatility with 7% 
TBA—insufficient data to reach a de¬ 
finitive conclusion. 

(d) Texaco Unleaded with 7% TBA— 
HC emissions decreased; CO emissions 
did not increase; NO, emissions de¬ 
creased. 

(e) Indolene with 7% TBA—HC emis¬ 
sions did not increase; CO emissions 
decreased; NO, emissions increased. 

(f) All sources with 7% TBA-HC 
and CO emissions decreased; NO, 
emissions did not increase. 

For three-way catalysts, the results 
are summarized by: 

(a) Mobil Unleaded with 7% TBA— 
no data. 

(b) ARCO Unleaded with 7% TBA- 
HC. CO, and NO, emissions did not in¬ 
crease. 

(c) ARCO Low Volatility with 7% 
TBA—no data. 

(d) Texaco Unleaded with 7% TBA— 
no data. 

(e) Indolene with 7% TBA—insuffi¬ 
cient data to reach a definitive conclu¬ 
sion for HC and CO emissions; NO, 
emissions did not increase. 

(f) All sources with 7% TBA—HC, 
CO and NO, emissions did not in¬ 
crease. 

For a combination of technologies 
(oxidation and three-way catalysts), 
the results are summarized by: 

(a) Mobil Unleaded with 7% TBA— 
insufficient data to construct any in¬ 
terval. 

(b) ARCO Unleaded with 7% TBA— 
HC and CO emissions decreased; NO, 
emissions did not increase. 

(c) ARCO Low Volatility with 7% 
TBA—insufficient data to reach a de¬ 
finitive conclusion. 

(d) Texaco Unleaded with 7% TBA— 
HC emissions decreased; CO emissions 
did not increase; NO, emissions de¬ 
creased. 

(e) Indolene with 7% TBA—HC and 
CO emissions did not increase; NO, 
emissions increased. 

(f) All sources with 7% TBA—HC 
and CO emissions decreased; NO, 
emissions did not increase. 

Thus, for this sample, combining all 
sources resulted in reduced HC and 
CO emissions and no increase in NO, 
emissions for oxidation catalyst vehi¬ 
cles. A conclusion of no increase in 
emissions can be drawn for three-way 
catalyst vehicles using 7% TBA fuel. A 
combination of all sources with both 
oxidation and three-way catalysts, 
showed reduced HC and CO emissions 
with a conclusion of no NO, emission 
increases. 

(2) Sign of difference tests 

For each vehicle tested with a base 
fuel and a TBA fuel, the sign of the 
emission difference between TBA fuel 
emissions and base fule emissions was 
ascertained. The sign or these differ¬ 
ences was considered. This non-para- 


metric test was designed to determine 
whether the number of cars demon¬ 
strating an increase ( + ) in emissions 
with TBA fuel significantly (at a 90% 
confidence level) exceeded those show¬ 
ing a decrease ( —) in emissions with 
TBA fuel. 

In each test for each pollutant, the 
null hypothesis was that the median 
emission level for that pollutant was 
the same for both the base and the 
TBA fuel. The alternative hypothesis 
for HC. CO, and NO, was that the 
median emissions level for TBA fuel 
was higher than that of the base fuel. 

The number of vehicles for which an 
increase in emissions was observed was 
calculated for each fuel and technol¬ 
ogy combination. If there were no real 
differences in emission levels attribut¬ 
able to TBA fuel, the expected propor¬ 
tion of instances in which an increase 
between fuels would occur for any pol¬ 
lutant would be .5. Thus a large pro¬ 
portion of observed increases in emis¬ 
sion levels for a pollutant would indi¬ 
cate an increase in emissions from 
TBA fuel. Similarly, a small propor¬ 
tion of increases in emission levels 
would indicate a positive effect of TBA 
fuel. 

To be able to recognize large and 
small proportion increases (compared 
with .5) with confidence a sufficient 
sample size is required. 

Table 3 shows the results of this pro¬ 
cedure. In the case of NO, for oxida¬ 
tion catalysts, the sample sizes that 
were sufficient indicated an increase 
in the emission levels for this pollut¬ 
ant with high confidence for the 
ARCO Unleaded vehicles when TBA 
was blended in the fuel. The overall 
case (all fuels, all vehicles—oxidation 
catalysts only) indicated an increase in 
NO, emission levels with a 57.18% con¬ 
fidence with TBA added to the fuel. A 
combination of technology classes and 
vehicles resulted in a 73.92% confi¬ 
dence of an increase in NO, emission 
levels when TBA was blended with the 
fuel. HC and CO emission levels did 
not indicate an increase in these pol¬ 
lutants for either oxidation catalysts, 
three-way catalysts, or the combina¬ 
tion of both catalysts. 

(3 Comparison of deteriorated emis¬ 
sions with standards 

In order to determine whether TBA 
would cause the failure of any vehicle 
to meet emission standards during its 
useful life, a one-sided sign test to 
evaluate compliance using projected 
50,000 mile emission levels was per¬ 
formed. This statistical procedure as¬ 
sumes that the difference in emission 
levels between the base fuel and TBA 
fuel for a particular vehicle either re¬ 
mains constant or becomes larger over 
the useful life of the vehicles. 

Projected 50,000 mile emission levels 
for each nondevelopmental test vehi¬ 


cle (on which EPA had received suffi¬ 
cient vehicle identification informa¬ 
tion) were obtained by using average 
Federal Test Procedure (FTP) results 
and 50,000 mile certification data. 

The test was designed such that the 
risk of failing would be at least 90% if 
25% or more of the represented fleet 
failed to meet Federal emission stand¬ 
ards for the particular TBA blend con¬ 
sidered.* 

The risk of failing this procedure is 
high for small sample sizes but de¬ 
creases when the sample size is en- 
creased. Under this procedure, the 
critical number (the smallest number 
of projected test failures for a given 
sample size which would constitute a 
failure of the criterion) for a sample 
size of 10 would be one. A sample of 
less than 10 would be insufficient in¬ 
formation to apply the procedure. 

Thus for samples of size 10, if one 
vehicle failed to meet emissions stand¬ 
ards with its projected 50,000 mile 
value, the review criterion was a fail¬ 
ure. 

This procedure was evaluated for 
each fuel and technology combination. 
It was applied as follows: For each 
nondevelopmental vehicle for which 
there existed sufficient vehicle infor¬ 
mation, the 50,000 mile emissions 
levels were obtained from the certifi¬ 
cation test results for its configura¬ 
tion. The difference between average 
emissions levels for the TBA fuel and 
base fuel were added to these levels to 
obtain projected 50,000 mile levels. 
These projected levels were then com¬ 
pared to emissions standards to which 
the vehicle was certified. A failure was 
recorded when a projected level ex¬ 
ceeded the appropriate standard. 
Table 4 displays the results of this 
procedure. 

The number of vehicles tested by 
any single source in a technology class 
was not sufficient to apply this test to 
the data. All manufacturer/technol¬ 
ogy classes using TBA fuel were com¬ 
bined and the base fuels were treated 
as being essentially the same. That 
category had 28 vehicles equipped 
with oxidation catalysts and 4 vehicles 
with three-way catalysts. Only two 
three-way catalyst vehicles failed to 
meet standards. Thus, the oxidation 
catalyst and the aggregated sample 
satisfy the criterion. 

Evaporative Emissions 

Evaporative emission data on three 
vehicles tested on several fuels having 
a range of volatility meeting ASTM-D 
439 were provided by ARCO. The two 
Mobil vehicles were also tested for 
evaporative emissions on fuels of dif¬ 
ferent volatility meeting ASTM-D 439 
requirements. 

In theory, evaporative losses from 
the vehicles are directly related to fuel 


•The power curves and table of critical 
values for this test are shown in Appendix 2. 
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volatility. 1 This relationship has been 
demonstrated in testing. 3 Therefore, 
linear regression of evaporative losses 
versus volatility for all fuels (including 
TBA fuels) are performed to deter¬ 
mine whether the TBA fuel fits that 
theory. To the extent that correlation 
is shown, it is expected that the 7% 
TBA containing fuels will have evapo¬ 
rative emission performance within 
the range of evaporative emission per¬ 
formance of commercially available 
fuels. 

Figure 1 shows the results of this 
procedure. The relationship shown be¬ 
tween evaporative losses and volatility 
is positive, and agrees with the techni¬ 
cal theory. Further, the evaporative 
lasses on the 7% TBA containing fuel 
are generally less than those of the 
high volatility commercial fuel and 
are below standards. 

Conclusions 

From the sign of difference test 
analysis, there is a probability (with 
73.92% confidence) of an increase in 
NO* emissions with TBA fuel for all 
vehicles and there is virtually no confi¬ 
dence of any HC or CO increases. The 
paired difference test shows NO. emis¬ 
sions increases are very small in mag¬ 
nitude while HC and CO emissions de¬ 
crease. Thus, use of TBA in a concen¬ 
tration of 7% appears to have no sig¬ 
nificant adverse effect on HC, CO, and 
NO* emissions in both oxidation and 
three-way catalyst vehicles. 

The third procedure, comparing de¬ 
teriorated emissions with the stand¬ 
ards, demonstrates that TBA fuels 
cause two three-way catalyst* vehicles 
in the test sample to exceed applicable 
emission standards. Further, the re¬ 
gression analysis performed to assess 
the evaporative emission performance 
comports with the theory that increas¬ 
ing volatility leads to increasing evapo¬ 
rative losses. The TBA fuels had simi- 
liar volatility characteristics and evap¬ 
orative emission as the other fuels 
meeting ASTM D-439 tested in this 
program. In addition, vehicle evapora¬ 
tive emissions on both the base fuels 
and the TBA fuels were below the 
evaporative emission standard. 


'Patterson. D.J., Emissions From Com¬ 
bustion Engines and their Control, 1972. pg. 
60. 

*Hum, R.W., Effect of Fuel Front-End and 
Mid-range Volatility on Automobile Emis¬ 
sions . R17707 

• However, the two vehicles which failed 
are California three-way catalyst vehicles 
designed to meet the California non-meth¬ 
ane hydrocarbon standard. The failures re¬ 
sulted when the deteriorated emissions from 
the vehicles were compared to the more 
stringent future federal hydorcarbon stand¬ 
ard. which includes methane. While the 
California technology is the best surrogate 
currently available of the future federal 
fleet, these vehicles were not designed to 
meet such a stringent standard, which limits 
the conclusiveness of failures shown by 
direct comparison to future standards. 


Table 1.— Test Vehicle Description 


Source 

Model 

year 

Make/model 

Califomia/Federal 

configuration 

Catalyst 

ARCO. 

. 1977_ 

Volvo 244 DL.. 

California 

Three-way 

Oxidation 

Oxidation 

Oxidation 

Three-way 

Three-way 

Oxidation 

Oxidation 

Three-way 

Oxidation 

Oxidation 

Three-way 

Oxidation 

ARCO......___ 


Ford Mustang. 

California.., 

ARCO. 

. 1977. 

Ford Pinto. 

California 

ARCO.. 

_ 1978. 

ChevTolet Impala....._ 

Ford Pinto.... 

Federal 

ARCO.. 

... 1978...... 

California 

ARCO...... 

.«... 1978.. 

Pontiac Sunbird.«. 

California. 

Ford__ 

_ 1978.«« 

Ford Fiesta.««. 

California. 

ARCO. 


Buick Lesabre.... 

Ford Bobcat.. 

Federal , ,,. 

Ford... 


California 

Ford. 

Ford. 

-- 1978- 

Ford Fairmont.«.. 

Ford Granada ... 

Federal___«_ 

California 

Ford. 


Ford Developmental 

Ford Fairmont................. 

rw>vpiopm A n(aI 

Ford....... 

- 1978_ 

Federal_... 

Ford.. 

- 1978_ 

Ford Light Duty Truck.. 

Federal___ 

Oxidation 

ARCO. 


Buick 8kylark... 

Federal. 

Oxidation 


ARCO.—...—--... 1978- Chevrolet Malibu_... Federal.. Oxidation 

ARCO...-...„..««««.««««««. 1978.. Chevrolet Malibu_.... Federal. Oxidation 

ARCO-- 1977- Mercury Marquis- Federal Oxidation 

ARCO--«-- 1979-Mercury Cougar..Federal.. Oxidation 

ARCO- - 1977..Pontiac Grand Safari Federal_ Oxidation 

SW. 


ARCO .. 

ARCO . 

ARCO _ 

- 1978 .. 

. 1978IZZ 

Olds Cutlass _......._ 

Ford Futura. .. 

Ford Fairmont.. 

Federal ..« 
Federal .... 
Federal 
Federal .... 

Federal . 

Federal. 

.«««.««.««. Oxidation 

«.«««.««.«—««. Oxidation 

. .. —.«... Oxidation 

,.««...«.. Oxidation 

.««««..« Oxidation 

_ _ „ _ 0x1 fiat Inn 

Texaco . 

. 1979... 

Oldsmoblle Cutlass . 

Pontiac Firebird __ 

Buick LeSabre .. 

Texaco.......... 

Texaco .. 

- 1979 . 

--- 1978 .«« 

Texaco.... _ 

- 1979 .« 

Mercury Zepher............... 

PVdend . 

.V/A|VMU>IU1| 

OviHftt Inn 

Texaco . 

.. 1978 . 

Ford Fairmont .. 

Federal ..... 

• V/A|UAUV*U 

. .. Ovififtt Inn 

Texaco - 

.. 1978 . 

Mercury Zepher....«.« . 

Federal ..... 

Hiii.iiii.Mi........... Oxid&tion 

Texaco . 

. 1978. 

Chevrolet Impala 

Ford Th underbird .«««.«. 
Ford Fairmont. T ,,, r , 

Federal..... 

inn 

Texaco. 

. 1979_ 

Federal...]! 

WAlUallUU 

OtMo Mnn 

Mobil . 

. 1979 . 

Federal 

>♦«•••••»♦•*♦••**••*«••••« wAiunuuu 

OylHflf Inn 

Mobil .. 

... -- 1978. 

Chevrolet Impala.. 

Federal. 

. Oxidation 


Table 2.-90% Confidence Interval for Mean Emission Differences 


Sample HC (grams/mile) CO (grams/mile) NO, (grams/mile) EVAP (grama/ 
size mile) 


Oxidation Catalyst: 

(a) Mobil Unleaded 

(fuel A ) + 7% TBA.. 1_ 

(a) Mooli 

Unleaded (fuel B') ♦ 

7% TBA.. i_ 

(b) ARCO 

Unleaded ♦ 7% TBA. 10. 

(c) ARCO Low 

Volatility + 7% TBA. 3.. 

<d) Texaco 

Unleaded + 7% TBA. 8_ 

(e) Ford—Indolene 

+ 7% TBA.. 5_ 

(f) All Sources— 

Base + 7% TBA. 28_«. 


K-0.49. -0.03) 
*1-0.38, 0.21) 
(-0.16, -0.12) 
(- 0 . 21 . 0 . 02 ) 
(-0.23. -0.05) 


(-6.46, -0.90) 
*C-12.06. 3.67) 
(-1.35, 0.20) 
(-3.61, -0.13) 
(-3.53. -1.28) 


(-0.17, 0.16) 
*(-0.58, 0.31) 
it-0.35. -0.08) 
(0.09, 0.19) 
(-.13. 0.03) 


Three-Way Catalyst: 

(a) , (c). (d)... No data 

(b) ARCO 

Unleaded + 7% TBA. 3_ 

(e) Ford—Indolene 

•f 7% TBA..2. 

(f) All Sources— 

Base + 7% TBA. 5.«« 


(-0.08, 0.07) 
*1-0.26, 0.52) 
(-0.04, 0.14) 


(-2.64. 0.48) 
*( -3.82, 5.70) 
(-1.60. 1.06) 


(-0.03. 0.15) 
(-0.03. 0.06) 
(0.00, 0.09) 


Oxidation and Three- 
Way Combination: 

(a) , (c), (d). 13_ 

(b) ARCO 

Unleaded + 7% TBA. 13_ 

(e) Ford—Indolene 

4- 7% TBA. 7_ 

(f) All Sources— 

Base + 7% TBA.. 33.. 


(Same as Oxidation Catalyst) 


(-0.38. -0.02) 
(-0.15. 0.08) 
(-0.19. -0.03) 


(-5.22. -0.94) 
(-2.59. 0.45) 
-3.06, -1.10) 


(-0.12. 0.13) 
(0.04. 0.16) 
(-0.11,0.03) 


‘For each, the first number represents the lower bound of the 90% confidence Interval and the second 
number represenLs the upper bound of the 90% confidence interval. 

1 Insufficient data to reach a definitive conclusion. 
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Table 3.—Sign Test Statistics and Confidence Levels for Comparison of Median Emission 
Levels Between Base Fuel and 7% TBA Concentrations 


Oxidation Catalysts—Vehicle Source: 

ARCO Unleaded Increases/Observations--- 

Confidence Level for Increase (%>-...—-- 

ARCO Low Volatility Increases/Observations.~. 

Confidence Level for Increase <%)--.....-—-- 

Texaco Unleaded Increases/Observations-- 

Confidence Level for Increase (%)...~— 

Mobil Unleaded ( A ) Increases/Observations.. 

Confidence Level for Increase (%>.—.~........- 

Mobil Unleaded CB ) Increases/Observations.. 

Confidence Level for Increase <%>.— --—— 

Ford—Indolene Increases/Observations .—.—~ 

Confidence Level for Increase (%).—.—-- 

All Sources Increases/Observation...... 

Confidence Level for Increase <%>—— . 

Three-Way Catalysts—Vehicle Source: 

ARCO Unleaded Increases/Observations--—. 

Confidence Level for Increase (%>- 

Ford—Indolene Increases/Observations--.......—. 

Confidence Level for Increase <%)...--—-- 

All Sources Increases/Observations.—-—.— 

Confidence Level for Increase (%)..-..™ 

Oxidation and Three-Way Catalysts-Vehicle Source: 

All Sources Increases/Observation ..——---- 

Confidence Level for Increase <%)....--- 



HC 

CO 

NOx 

EVAP 

3/10 

3/10 

7/10 


5.47 

5.47 

82.81 


1/3 

0/3 

2/3 

1/3 

12.50 

0 

50 00 

12.50 

4/8 

2/8 

0/8 


36.33 

3.52 

0 


0/1 

0/1 

1/1 

1/1 

.0/1 

.0/1 

.0/1 

1/1 

.1/5 ‘ 

.0/5 

.5/5 


3.12 

00 

96.88 


9/28 

5/28 

15/28 

3/5 

2.64 

0.02 

57.18 

50.00 

1/3 

0/3 

3/3 


12.50 

0 

87.50 


2/2 

2/2 

1/2 


75.00 

75.00 

25.00 


3/5 

2/5 

4/5 


50.00 

18.75 

81.25 


12/33 

7/33 

19/33 

3/5 

5.24 

0.33 

73.92 

50.00 


Table 4. —Deteriorated Emission Comparison With Standards Failures/Total #) 


HC CO NO, 


7% TBA (all sources): 

Oxidation Catalyst—...... 

Three-Way Catalyst——. 

Oxidation and Three-Way Catalyst. 


0/28 0/28 0/28 

2/4 0/4 0/4 

2/32 0/32 0/32 
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Appendix 2 .—Pouter of Binomial Test • icith 

p=.2S 


Sample size 

Critical value 

Potrer 

10 

1 

.944 

11 

1 

.958 

12 

1 

.968 

13 

1 

.976 

14 

2 

.899 

15 

2 

.920 

16 

2 

.837 

17 

2 

.950 

18 

2 

.961 

19 

3 

.889 

20 

3 

.909 

21 

3 

.925 

22 

3 

.939 

23 

3 

.951 

24 

4 

.885 

25 

4 

.904 

26 

4 

.920 

27 

4 

.933 

28 

4 

.945 

29 

6 

.885 

30 

5 

.902 

31 

5 

.917 

32 

5 

.930 

33 

5 

.941 

34 

6 

.888 

35 

6 

.902 

40 

7 

.904 

45 

8 

.906 

50 

9 

.908 

60 

11 

.914 

70 

13 

.920 

80 

15 

.926 

90 

18 

.890 

100 

20 

.900 


•For purposes of analysis, this test was designed 
such that the risk of being denied a waiver would 
be at least 90% if 25% or more of the represented 
fleet falls to meet emission standards. This ap¬ 
proach is related to the approach applied to the ve¬ 
hicle manufacturers under the vehicle assembly 
line selective enforcement audit procedures. While 
a more conservative 20% noncompliance rate has 
been used in some past characterization analyses. 
25% is more consistent with the selective enforce¬ 
ment audit procedures. 
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i 6560-01-M) 

[FRL 1063-1: OPP—180266J 

Oregon Department of Agriculture 

Issuance of a Specific Exemption to Use Dichlo- 

fop to Control Itolian Ryegrass and Wild 

Oats in Wheat and Barley Fields 

The Environmental Protection 
Agency (EPA) has granted a specific 
exemption to the Oregon Department 
of Agriculture (hereafter referred to 
as the "Applicant") to use dichlofop to 
control Italian ryegrass and wild oats 
in 107,000 acres of wheat and barley in 
eleven counties in western Oregon. 
This exemption was granted in accord¬ 
ance with, and is subject to. the provi¬ 
sions of 40 CFR Part 166, which pre¬ 
scribes requirements for exemption of 
Federal and State agencies for use of 
pesticides under emergency conditions. 

This notice contains a summary of 
certain information required by regu¬ 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams, EPA. 401 M St., S.W., Room E- 
315, Washington. D.C. 20460. 

According to the Applicant, both 
Italian ryegrass CLolium multiflorum) 
and wild oats (Avena fatua) are wide¬ 
spread weed problems in Oregon. Ital¬ 
ian ryegrass reportedly growls primar¬ 
ily w f est of the Cascade Mountains, 
while wild oats infest small grains 
throughout the State. 

The Applicant stated that the fol¬ 
lowing five herbicides currently regis¬ 
tered for use on wheat to control Ital¬ 
ian ryegrass or wild oats do not pro¬ 
vide adequate control under western 
Oregon’s grow T ing conditions. (1) Trial- 
late is not registered for the control of 
ryegrass but gives some control of that 
weed when it is applied to control wild 
oats. The main problem with this her¬ 
bicide it that it must be mechanically 
incorporated into the soil soon after 
application. Because of high rainfall, 
this becomes impossible. Also, if it 
could be incorporated, it reportedly 
gives very poor w r eed control in wet 
soil. (2) Difenzoquat is effective only 
against wild oats and requires strong 
wheat competition to be effective. (3) 
Timing of the application of Barban is 
critical, but application cannot always 
be made at the proper time because of 
rainfall. There have also been reports 
of this herbicide being phytotoxic to 
wheat. The degree of control achieved 
is not sufficient. (4) Duron gives only 
50% or less control of ryegrass when 
ihe weed density is high. It is ineffec¬ 
tive against w T ild oats. (5) Trifluralin is 
limited to preplant soil incorporation 


NOTICES 

and the high rainfall severely curtails 
its use. 

Oregon has experienced extreme 
weather in the past few years. In 1977, 
a drought destroyed approximately 
9% of the expected wheat crop 
throughout the State. Beginning in 
mid* August, 1978. heavy rains 
throughout the State caused losses of 
up to 15 million bushels of wheat, a $6 
million loss in the Willamette Valley, 
one of the hardest hit areas. The Gov¬ 
ernor declared the State a disaster 
area. Normally the Willamette Valley 
yields 80-85 bushels of wheat per acre; 
in 1978, yield was 40-45 bushels. The 
Applicant has estimated that western 
Oregon wheat growers can expect 
benefits amounting to $4.5 million 
with the use of dichlofop. 

The Applicant requested the use of 
Hoelon 3EC (active ingredient (a.i.) 
dichlofop) because in field tests this 
herbicide has increased wheat yield 
over presently registered herbicides by 
40 to 50 bushels per acre when densi¬ 
ties of ryegrass were high. A maxi¬ 
mum of 80,000 pounds a.i. w’ould be ap¬ 
plied to barley and wheat in the 
eleven wrestem counties of Benton, 
Clackamas. Columbia, Douglas, Lane, 
Linn, Marion, Multnomah, Polk, 
Washington, and Yamhill. State-li¬ 
censed commercial or private applica¬ 
tors would apply dichlofop at a dosage 
rate of between 0.75 pound a.i. to 1.25 
pounds a.i. per acre using ground or 
aerial equipment. 

EPA has determined tha the pro¬ 
posed use will not result in residues of 
dichlofop and its metabolites in excess 
of 0.1 part per million (ppm). This 
level is judged adequate to protect the 
public health. Applicators will be re¬ 
quired to wear protective clothing and 
respirators. 

A restriction on the grazing or forag¬ 
ing of treated land and a prohibition 
against the use of treated hay or straw 
as animal feed has been imposed. 
Since dichlofop is acutely toxic to fish, 
EPA has imposed a restriction which 
would prohibit the application of di¬ 
chlofop within 100 feet of any aquatic 
habitat. 

After reviewing the application and 
other available information, EPA has 
determined that (a) pest outbreaks of 
Italian ryegrass and wild oats have oc¬ 
curred; (b) the pesticides registered for 
this use do not provide adequate con¬ 
trol of Italian ryegrass and wild oats 
in western Oregon; (c) there are no al¬ 
ternative means of control, taking into 
account the efficacy and hazard; (d) 
significant economic problems may 
result if Italian ryegrass and wild oats 
are not controlled; and (e) the time 
available for action to mitigate the 
problems posed is insufficient for a 
pesticide to be registered for this use. 


Accordingly, the Applicant has been 
granted a specific exemption to use 
the pesticide noted above until March 
31, 1979, to the extent and in the 
manner set forth in the application. 
The specific exemption is also subject 
to the following conditions: 

1. The American Hoechst product 
Hoelon 3EC, which contains the a.i. 
dichlofop, is authorized at the follow¬ 
ing dosage rates and methods of appli¬ 
cation: 

Ground Equipment: Two to three 
and one-half pints of product (0.75 to 
1.25 pounds a.i.)/minimum of ten gal¬ 
lons of water/acre per season; 

Aerial Equipment: Two to three and 
one-half pints of product (0.75 to 1.25 
pounds a.i.)/minimum of five gallons 
of water/acre per season; 

2. Applications of dichlofop are au¬ 
thorized in the counties named above; 

3. Up to 80,000 pounds of a.i. dichlo¬ 
fop are authorized; 

4. Applications are to be made only 
by State-certified commercial and pri¬ 
vate applicators. The following protec¬ 
tive apparel must be worn during all 
loading and mixing operations of dich¬ 
lofop and when dichlofop is applied 
with ground equipment: gloves, water¬ 
proof boots, impermeable pants and 
shirts, goggles, and a cartridge-type 
respirator. Aerial pilots are not to be 
involved in the mixing and loading of 
dichlofop unless the aforementioned 
equipment is worn. Pilots must wear a 
cartridge-type respirator when apply¬ 
ing dichlofop; 

5. Applications of dichlofop shall be 
made only when a knowledgeable 
expert determines that densities of 
Italian ryegrass and/or wild oats are 
at a level where the use of herbicides 
registered for use on wheat to control 
those weeds is not likely to provide 
sufficient economic control of those 
weeds. Such knowledgeable experts 
maybe Oregon State University per¬ 
sonnel or licensed pesticide consul¬ 
tants not engaged in the sale of pesti¬ 
cides; 

6. Dichlofop is highly toxic to fish. 
It must be kept out of lakes, streams, 
ponds, tidal marshes, and estuaries. 
Direct applications or drift of spray 
material to water surfaces must be 
avoided. It may not be applied within 
100 feet of aquatic habitats. Aerial ap¬ 
plications may not be made when wind 
is above five miles per hour. Care must 
be taken to avoid contamination of 
arable land or water by the cleaning of 
equipment or disposal of waste; 

7. The Applicant must set up a moni¬ 
toring program to prevent adverse ef¬ 
fects to aquatic habitats and non¬ 
target border vegetation. The EPA 
shall be informed of any adverse ef¬ 
fects resulting from the use of dichlo¬ 
fop under this specific exemption; 
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8. Fields treated with dichlofop must 
not be grazed or foraged. Likewise 
barley and wheat hay or straw must 
not be fed to livestock; 

9. Barley and wheat grain with resi¬ 
dues of dichlofop not exceeding 0.1 
ppm may enter interstate commerce. 
The Food and Drug Administration, 
U.S. Department of Health, Educa¬ 
tion, and Welfare, has been advised of 
this action; and 

10. The Applicant is responsible for 
ensuring that all of the provisions of 
this specific exemption are met and 
must submit a full report which sum¬ 
marizes the amounts of dichlofop used 
and the economic benefits derived as a 
result of this specific exemption to the 
EPA by September, 1979. 

Authority: Section 18 of the Federal In¬ 
secticide, Fungicide, and Rodenticide Act 
(FIFRA), as amended in 1972, 1975, and 
1978 (92 Stat. 819; 7 U.S.C. 136 el seq.). 

Dated: February 13, 1979. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

[FR Doc. 79-5396 Filed 2-20-79; 8:45 am] 


[6712-01-M] 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM BROADCAST APPLICATIONS READY AND 
AVAILABLE FOR PROCESSING 

Adopted: February 9. 1979. 

Released: February 14, 1979. 

CUT-OFF DATE: March 28. 1979. 

Notice is hereby given, pursuant to 
§ 1.573(d) of the Commission’s rules, 
that on March 29, 1979, the FM broad¬ 
cast applications listed in the attached 
Appendix below will be considered as 
ready and available for processing. 
Pursuant to §§ 1.277(b)(1) and 1.591(b) 
of the Commission’s rules, an applica¬ 
tion, in order to be considered with 
any application appearing on the at¬ 
tached list or with any other applica¬ 
tion on file by the close of business on 
March 28, 1979, which involves a con¬ 
flict necessitating a hearing with any 
application on this list, must be sub¬ 
stantially complete and tendered for 
filing at the offices of the Commission 
in Washington, D.C. by the close of 
business of March 28. 1979. The atten¬ 
tion of prospective applicants is direct¬ 
ed to the fact that some contemplated 
proposals may not be eligible for con¬ 
sideration with an application appear¬ 
ing in the attached Appendix below by 
reason of conflicts between the listed 
applications and applications appear¬ 
ing in previous notices published pur¬ 
suant to § 1.573(d) of the Commission’s 
rules. 

Any party in interest desiring to file 
pleadings concerning this application, 


pursuant to Section 309(d)(1) of the 
Communications Act of 1934, as 
amended, is directed to §1.580(1) of 
the rules, which specifies the time for 
filing and other requirements relating 
to such pleadings. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary . 

Appendix 

BPH-9566 (new). Amherst. Mass., Amherst 
Broadcasting. Inc., Req: 100.9 mHz: Chan¬ 
nel No. 265A. ERR 3 kW; HAAT -105 
feet 

BPH-10656 (New). Fort Walton Beach. Fla.. 
Jericho Radio, Inc. Req: 92.1 mHz; Chan¬ 
nel No. 221A. ERR 3 kW; HAAT: 292 feet. 
BPH-10779 (new). Alamo, Tex., Lonnie M. 
Horton. Req: 104.9 mHz; Channel No. 
285A. ERP: 3 kW; HAAT: 261.5 feet. (Allo¬ 
cated to Weslaco, Tx.) 

BPH-11095 (WFAH-FM). Alliance. Ohio. D. 
A. Peterson. Inc. Has: 92.5 mHz; Channel 
No. 223B. ERR 27 kW; HAAT: 140 feet. 
(Lie). Req: 92.5 mHz; Channel No. 223B, 
ERR 17.8 kW; HAAT: 500 feet. 

BPH-11145 (new), Ventura, Calif., James E. 
Sylvester. Req: 107.1 mHz; Channel No. 
296A ERR .280 kW; HAAT: 880 feet. 
BPH-11150 (KWYD), Security. Colo.. 
Edward J. Patrick. Has: 105.5 mHz; Chan¬ 
nel No. 288A. ERR 3 kW; HAAT. -58 feet 
(Lie). Req: 105.5 mHz; Channel No. 288A 
ERR .047 kW; HAAT: 2,227 feet. 
BPH-11183 (WWMO), Reidsville, N.C.. 
Beasley Broadcasting of Reidsville, Inc. 
Has: 102.1 mHz; Channel No. 271C. ERR 
50 kW; HAAT: 285 feet (Lie). Req: 102.1 
mHz; Channel No. 271C. ERP: 50 kW; 
HAAT: 765 feet. 

BPH-780801AG (new). Buena Vista, Va. 
Rockbridge Communications, Inc., Req: 
96.7 mHz; Channel No. 244A. ERR 3 kW; 
HAAT. -296 feet. (Allocated to Lexing¬ 
ton. Va.) 

BPH-780822AN (WEZO), North Syracuse. 
N.Y., WSOQ. Inc. Has: 100.9 mHz; Chan¬ 
nel No. 265A. ERP: 3 kW; HAAT: 165 feet. 
(Lie). Req: 100.9 mHz; Channel No. 265A. 
ERP: 3 kW; HAAT: 236 feet. 
BPH-780831AJ (new), Placervllle. Calif., 
Kidd Broadcasting Co., Req: 92.1 mHz; 
Channel No. 221A. ERP: .890 kW; HAAT 
521 feet. 

BPH-780905AB (new), Ronan, Mont., 
KBMR Radio. Inc., Req: 92.3 mHz; Chan¬ 
nel No. 222C. ERR 94 kW; HAAT. 602 
feet 

BPH-780915AB (WLOQ). Winter Park. Fla., 
Litchfield Broadcasting Corp. Has: 103.1 
mHz: Channel No. 276A. ERP: 3 kW; 
HAAT. 105 feet. (Lie). Req: 103.1 mHz; 
Channel No. 276A. ERR 3 kW; HAAT 197 

BPH-780925AB (KAAK), Great Falls. 
Mont., Feder Communications Corp., Has: 
98.9 mHz; Channel No. 255C. ERR 25 kW; 
HAAT 45 feet. (Lie). Req: 98.9 mHz; 
Channel No. 255C. ERP: 26 kW; HAAT: 
498 feet. 

BPH-780928AF (new). Great Falls. Mont., 
Meyer Great Falls, Inc. Req: 92.9 mHz; 
Channel No. 225C. ERR 96 kW; HAAT: 
450 feet 

BPH-780929AP (new). West Salem. Wis., 
Everybody's Mood. Inc., Req: 100.1 mhz; 
Channel No. 261 A. ERR 1 kwr, HAAT: 530 
feet. 


BPH-781011AB (newO, Spring Grove, Minn., 
Sun Communications. Inc. Req: 98.3 mhz; 
Channel No. 252A. ERR. 3 kw; HAAT 300 
feet 

BPH-781011AC (new). Prineville. Oreg.. 
High Lakes Broadcasting Company Req: 
95.3 mhz; Channel No. 237A ERP: 3 kw; 
HAAT — 98 feet 

BPH-781012AJ (WAPL-FM). Appleton. Wis. 
Telegraph-Herald. Inc. Has: 105:7 mhz: 
Channel No. 289C. ERR 50 kw; HAAT: 
210 feet (LIC). Req: 105.7 mhz: Channel 
No. 289C. ERR 100 kw; HAAT: 422 feet. 
BPH-781012AK (new). ADA. Okla, ADA 
Broadcasting. Inc. Req: 96.7 mhz; Channel 
No. 244A. ERR 3 kw; HAAT. 300 feet. 
BPH-781016AO (new), Worland, Wyo.. 
KWOR. Inc. Req: 95.9 mhz; Channel No. 
240A. ERR 1.78 kw; HAAT: 397 feet. 
BPH-781016AP (new). McCook, Neb.. 
Semeco Broadcasting Corp. Req: 95.9 mhz; 
Channel No. 240A. ERP: 178 kw; HAAT: 
376.9 feet. 

BPH-781020AD (new). Onawa. Iowa. Onawa 
Broadcasting. Req: 102.3 mhz; Channel 
No. 272A. ERR 3 kw: HAAT 255 feet. 
BPH-781023AN (new). Otumwa Iowa. KVIZ. 
Inc. Req: 92.7 mhz; Channel No. 224A. 
ERR. 3 kw; HAAT: 293 feet. 
BPH-781025AB (new), Butte. Mont. Moun¬ 
tain Sky Broadcasting. Req: 95.5 mhz; 
Channel No. 238C. ERR 50 kw; HAAT 
1,780 feet. 

BPH-781101AF (new). Summersville. W. 
Va.. R <fe S Broadcasting Co. Inc. Req: 92.9 
mhz; Channel No. 225B. ERR 30.9 kw; 
HAAT 626 feet. 

BPH-781102AF (new). Remsen, N. Y. 
Renman Broadcasting, Inc. Req: 93.5 mhz; 
Channel No. 228A. ERR. 3 kw; HAAT. 239 
feet 

BPH-781102AG. Lexington. Ky.. Illinois 
(WLAP-FM) Broadcasting Co. Has: 94.5 
mhz; Channel No. 233C. ERR 50 kw; 
HAAT. 280 feet (LIC). Reg. 94.5 mhz; 
Channel No. 233C. ERR 50 kw; HAAT: 
642 feet. 

BPH-781103AK (WESC-FM). Greenville. S. 
C. Broadcasting Company of the Caroli- 
nas. Has: 92.5 mhz; Channel No. 223C. 
ERR 100 kw; HAAT: 630 feet (UC) Req: 
92.5 mhz; Channel No. 223C. ERR 95 kw; 
HAAT: 2,000 feet. 

BPH-781113AO (WNIB), Chicago. Ill.. 
Northern Illinois Broadcasting Co. Inc. 
Has: 97.1 mhz; Channel No. 246B. ERR 
.85 kw; HAAT 1,190 feet (UC). Req: 97.1 
mhz; Channel No. 246B. ERR 5.75 kw; 
HAAT. 1.190 feet. 

BPH-781113 AO (new). Cottage Grove. 
Oreg., Visionary Radio Euphonies, Inc, 
Req: 95.3 mhz; Channel No. 237A. ERR 
.120 kw; HAAT 1.476 feet. 

BPH-781117AI (KGBQ). Cheyenne. Wyo., 
Capitol Media, Inc.. Has: 97.9 mhz; Chan¬ 
nel No. 250C. ERR 34 kw; HAAT 580 feet 
(UC) Req: 97.9 mhz; Channel No. 250C. 
ERR 100 kw; HAAT: 541.8 feet. 
BPH-781121AD (new). Grand Island. Nebr., 
KMMJ, Inc. Req: 107.7 mhz; Channel No. 
299C. ERR 100 kw; HAAT 508 feet. 
BPH-781121AE (new), Leesville. La.. Pene 
Broadcasting Co. Inc. Req: 92.7 mhz; 
Channel No. 224A. ERR 3 kw; HAAT: 166 

BPH-781121AJ (new). Lineville. Ala. Clay 
County Broadcasting Co. Inc. Req: 95.3 
mhz; Channel No. 237A. ERR 3 kw; 
HAAT 120 feet, (allocated to Ashland. 
AD 
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BPH-781122AE (new). Wolf Point, Mont., 
KVCK, Inc. Req: 92.7 mhz: Channel No. 
224A. ERP 3 kw: HAAT: 257 feet. 

BPH-781122AG (KEAN-FM). Abilene. Tex.. 
Taylor County Broadcasting. Inc, Has: 

105.1 mhz; Channel No. 286C. ERP: 49 kw; 
HAAT: 154 feet (UC). Req: 105.1 mhz; 
Channel No. 286C. ERP: 100 kw; HAAT: 
824 5 feet 

BPH-781124AE (new). Tooele. Utah. 
Thomas W. Mathis. Req: 92.1 mhz; Chan¬ 
nel No. 221 A. ERP: 1.33 kw; HAAT: -737 
feet. 

BPH-781127AH (new). Tulia, Tex., JMCC. 
Inc. Req: 104.9 mHz: Channel No. 285A. 
ERP: 3 kW: HAAT: 300 feet. 

BPH-781128AC (new). Craig. Colo.. Tri-City 
Broadcasting. Inc. Req: 102.5 mHz; Chan¬ 
nel No. 273C. ERP: 100 kW; HAAT: 1.259 
feet. 

BPH-781130AC (new). Redmond. Oreg.. Big 
Sky Broadcasters. Req: 92.7 mHz; Channel 
No. 224A. ERP: 2.10 kW; HAAT: 349 feet. 
BPH-781204AD (new), Dickinson. N. Dak.. 
Prairie Broadcasting, Inc. Req: 92.1 mHz; 
Channel No. 221A ERP: 2 kW; HAAT: 360 
f tft 

BPH-781204AK (WXIK). Shelby. N.C.. 
Western Carolina Radio Corp. Has: 96.1 
mHz: Channel No. 241C. ERP: 2.6 kW; 
HAAT: 440 feet. (Lie). Req: 96.1 mHz; 
Channel No. 241C. ERP: 100 kW; HAAT: 
286 feet. 

BPH-781205AA (new). Macomb. Ill.. 
Macomb Broadcasting Co. Req: 103.1 
mHz; Channel No. 276A. ERP: 3 kW; 
HAAT* 300 feet. 

BPH-781206AM (WXQR-FM). Jacksonville. 
N.C., Marine Broadcasting Corp. Has: 
105.5 mHz; Channel No. 288A. ERP: 3 kW; 
HAAT: 240 feet. (Lie). Req: 105.5 mHz; 
Channel No. 288A. ERP: 3 kW; HAAT: 300 
feet. 

BPH-781207AB (new), Crookston. Minn.. SS 
Broadcasting. Inc. Req: 97.1 mHz; Channel 
No. 246C. ERP. 100 kW; HAAT: 365 feet. 
BPH-781211 AH (WYNF). Tampa. Fla.. Taft 
Broadcasting Co. of Pa.. Inc. Has: 94.9 
mHr; Channel No. 235C. ERP 100 kW; 
HAAT: 390 feet (Lie). Req: 94.9 mHz; 
Channel No. 235C. ERP. 100 kW; HAAT: 
1.286 feet. 

BPH-781211AK (new). Safford. Ariz., 
Jensen Broadcasting Co. Req: 99.1 mHz; 
Channel No. 256C. ERP 53 kW. HAAT: 
2.400 feet. 

BPH-781215AG (new). Clovis. N. Mex.. ZLA 
Broadcasting Co. Req: 107.5 mHz; Chan¬ 
nel No. 298C. ERP. 100 kW; HAAT: 568 
feet. 

BPH-781215AH (new). St. Marys. Ga.. Lois 
V. Casey. Req: 93.5 mHz; Channel No. 
228A. ERP: 3 kW; HAAT: 288 feet. 
BPH-781221AE (new). Greensboro. Ga.. 
Boswell & Dingier. Req: 103.9 mHz; Chan¬ 
nel No. 280A. ERP: 3 kW. HAAT: 300 feet. 
BPH-781222AF (new). Baxter Springs. 
Kans.. Cherokee Broadcasting Co.. Inc. 
Req: 107.1 mHz; Channel No. 296A. ERP 
3 kW; HAAT: 300 feet. 

BPH-781227AE (new), Payson, Ariz.. Mil¬ 
lard Orick. Jr. Req: 103.9 mHz; Channel 
No. 280A. ERP 1 kW; HAAT: 486 feet. 
BPH-790117AR (new). Amherst. Va.. Am¬ 
herst Broadcasting Partners. Req: 107.9 
mHz: Channel No. 300B. ERP 50 kW; 
HAAT: 500 feet. 

BPH-780915AD (KIXV). Brady. Tex.. Radio 
Brady. Inc. Has: 95.3 mHz; Channel No. 
237A. ERP: 3 kW; HAAT: 55 feet. (CP). 
Req: 95.3 mHz; Channel No. 237A. ERP: 3 
kW; HAAT: 300 feet. 


BPED-2352 (new). Nyack. N.Y.. Nyack Col¬ 
lege. Req: 88.7 mHz; Channel No. 204D. 
TPO: .01 KW. 

BPED-2595 (new). Newark. N.J., Rutgers 
University. Req: 90.3 mHz; Channel No. 
212D. TPO: .01 kW. 

BPED-2600 (new). Philadelphia. Pa.. Uni¬ 
versity City Parish. Req: 88.1 mHz; Chan¬ 
nel No. 20ID. TPO: .01 kW. 

BPED-2608 (new r ), Mahwah. N.J., Ramapo 
College of New Jersey. Req: 90.3 mHz; 
Channel No. 212D. TPO: .01 kW. 
BPED-2643 (new), Kingsport. Term.. Kings¬ 
port City School Board of Education. Req: 
90.3 mHz; Channel No. 212D. ERP: .02 
kW; HAAT: 924.5 feet. 

BPED-2644 (new), Southampton, N.Y., 
Southampton College of Long Island Uni¬ 
versity. Req: 91.3 mHz; Channel No. 217D. 
ERP .018 kW; HAAT: 96 feet. 

BPED-2649 (new). FarmviUe, Va.. President 
and Board of Visitors, Longwood College. 
Req: 90.1 mHz; Channel No. 21 ID. ERP: 
.013 kW; HAAT: 25.75 feet. 

BPED-2678 (new), Somers. Conn.. Somers 
Jr.-Sr. High School. Req: 89.7 mHz; Chan¬ 
nel No. 209D. TPO: .01 kW. 

BPED-2679 (new). Charleston, S.C., 
Charleston County Public Schools. Req: 
90.9 mHz; Channel No. 215D. TPO: .01 
kW; HAAT: 82.45 feet. 

BPED-2689 (new). Gardner. Mass.. Mount 
Wachusett Community College. Req: 91.7 
mHz; Channel No. 219D. ERP. .017 kW; 
HAAT* 319 feet. 

BPED-2696 (new). Union, N.J., Kean Col¬ 
lege of New Jersey. Req: 90.5 mHz; Chan¬ 
nel No. 213D. ERP .008 kW; HAAT: 18 
feet. 

BPED-2707 (new). Dearborn, Mich.. Henry 
Ford Community College. Req: 89.3 mHz; 
Channel No. 207D. ERP .018 kW; HAAT: 
60 feet. 

BPED-2709 (new), Danbury. Conn.. Dan¬ 
bury Community Radio. Inc. Req: 88.5 
mHz; Channel No. 203D. ERP. .018 kW; 
HAAT: - 89 feet. 

BPED-2710 (new). Waynesburg. Pa.. The 
Waynesburg College. Req: 88.7 mHz; 
Channel No. 204D. ERP .018 kW; HAAT: 

- 33 feet. 

BPED-2713 (new). Stoughton. Mass.. 
Stoughton Public Schools. Req: 88.3 mHz; 
Channel No. 202D. ERP. .018 kW; HAAT: 
118 feet. 

BPED-2714 (new). New York, N.Y., City 
College of New York. Req: 90.3 mHz; 
Channel No. 221D. ERP: .004 kW; HAAT: 
260 feet. 

BPED-2715 (new). Bolton. Mass.. Nashoba- 
Tahanto Verbal Com. Collab. Req: 90.1 
mHz: Channel No. 21 ID. ERP. .008 kW; 
HAAT: 1175 feet. 

BPED-2716 (new). Madison. NJ.. Drew Uni¬ 
versity. Req: 88.9 mHz; Channel No. 205D. 
ERP: .008 kW; HAAT: 75 feet. 

BPED-2717 (new), Temecula. Calif.. Valley 
Public Radio. Inc. Req: 88 9 mHz; Channel 
No. 205D. ERP: .018 kW; HAAT: -38 feet. 
BPED-2724 (new), Lewiston. Idaho. Lewis- 
Clark State College. Req: 89.9 mHz; Chan¬ 
nel No. 210D. ERP: .007 kW; HAAT: -817 

BPED-780711AG (KUNR). Reno Nev.. Uni¬ 
versity of Nevada—Reno. Has: 88.7 mHz; 
Channel No. 204A. ERP 2 kW; HAAT: 

— 450 feet. (LIC) Req: 88.7 mHz; Channel 
No. 204C. ERP: 20.2 kW; HAAT: -467 
feet. 

BPED-780808AE (KUCA). Conway Ark., 
University of Central Arkansas. Has: 91.5 
mHz; Channel No. 218D. TPO: .01 kW. 


(LIC) Req: 91.5 mHz; Channel No. 218D. 
ERP 1.45 kW; HAAT: 58.87 feet. 
BPED-780808 (KSUT), Ignacio. Colo., Kute. 
Incorporated. Has: 91.3 mHz; Channel No. 
217D. TPO: .01 kW. (UC). Req: 91.3 mHz; 
Channel No. 217D. ERP: .425 kW; HAAT: 
18 25 feet 

BPED-780825AL (new), Farmington, N. 
Mex., Navajo Missions, Inc, Req: 88.9 
mHz; Channel No. 205A. ERP .004 kW; 
HAAT: 355.5 feet. 

BPED-780828AD (new). Sunrise. Fla., The 
School Board of Broward County, Fla. 
Req: 88.5 mHz; Channel No. 203A. ERP. 3 
kW; HAAT: 100 feet. 

BPED-780906AL (new), Pikeville. Tenn., 
Wheeler Elementary School/Bledsoe 
Board of Education. Req: 91.3 mHz; Chan¬ 
nel No. 217A. ERP: .100 kW; HAAT: 453 
feet. 

BPED-780919AJ (KANG). Angwin, Calif., 
Pacific Union College Association Educa¬ 
tion B/C. Has: 89.9 mHz; Channel No. 
210B. ERP. 20 kW; HAAT: 800 feet (UC) 
Req: 89.9 mHz; Channel No. 210B. ERP: 
.562 kW; HAAT: 3008 feet. 

BPED-780925AB (new), Broken Arrow. 
Okla.. Rhema Bible Church. Req: 90.5 
mHz; Channel No. 213C. ERP: 100 kW; 
HAAT: 300 feet. 

BPED-780925AC (WJSU). Jackson. Miss. 
Jackson State University. Has: 90.7 mHz; 
Channel No. 214D. TPO: .01 kW. (UC) 
Req: 90.7 mHz; Channel No. 214A. ERP. 
.10 kW; HAAT: 148.1 feet. 

BPED-780929 (WEEM), Pendleton, Ind.. 
South Madison Community School Corp. 
Has: 91.7 mHz; Channel No. 219D. TPO: 
.01 kW. (UC). Req: 91.7 mHz; Channel No. 
219A. ERP. 1.20 kW; HAAT: 155 feet. 
BPED-781004AG (new). Gainesville, Ga., 
Faith Baptist Church Gainesville, Inc. 
Req: 91.5 mHz; Channel No. 218A. ERP. .5 
kW; HAAT: 219 feet. 

BPED-781010AF (WORT). Madison. Wis. 
Back Porch Radio Broadcasting Inc. Has: 
89.7 mHz; Channel No. 209B. ERP 4 kW; 
HAAT: 105 feet (Lie). Req: 89.7 mHz; 
Channel No. 209B. ERP 1.30 kW; HAAT: 
937 feet. 

BPED-781016AN (WKSU-FM). Kent, 
Ohio. Kent State University. Has: 89.7 
mHz; Channel No. 209B. ERP 7.5 kW; 
HAAT: 320 feet (Lie). Req: 89.7 mHz; 
Channel No. 209B. ERP 50 kW; HAAT: 

387.1 feet. 

BPED-781018AC (KPGY). Ames. Iowa. 
Residence Associations B/C Service. Has: 
91.9 mHz; Channel No. 200D. TPO: .01 kW 
(Lie). Req: 91.5 mHz; Channel No. 218A. 
ERP .2 kW; HAAT: 67 feet. 
BPED-781030AK (new), Williamantic, 
Conn.. Eastern Connecticut State College. 
Req: 90.1 mHz; Channel No. 211 A. ERP: 
.441 kW; HAAT. 75 feet. 

BPED-781108AF (WMSS). Middletown. Pa.. 
Middletown Area School District. Has: 

91.1 mHz; Channel No. 216D. ERP: .008 
kW; HAAT: -105 feet (Lie). Req: 91.1 
mHz: Channel No. 216A. ERP .125 kW; 
HAAT: -106 feet. 

BPED-781113AW (new). Baton Rouge. La.. 
Lousisana State University Agricultural Sl 
Mechanical College. Req: 107.3 mHz; 
Channel No. 297D. ERP: .008 kW; HAAT: 
129 feet 

BPED-781122AF (WGDR). Plainfield. VL. 
Goddard College Corp. Has: 91.1 mHz; 
Channel No. 216D. TPO: .01 kW (Lie). 
Req: 91.1 mHz, Channel No. 216A ERP 
1.34 kW; HAAT: -374 feet. 
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BPED-781128AA (new). Bowling Green. 
Ky.. Western Kentucky University. Req: 
88.9 mHz; Channel No. 205C. ERP: 90 kW; 
HAAT: 721 feet. 

BPED-781222AE (WMUH), Allentown. Pa.. 
Muhlenbery College. Has: 89.7 mHz; 
Channel No. 209D. TPO: .01 kW (Lie). 
Req: 91.7 mHz; Channel No. 219A. ERP: 
.443 kW; HAAT: -3 feet. 
BMPED-781207AC (WRRC), Radford. Va., 
Radford College. Has: 89.9 mHz; Channel 
No. 210D. TPO: .01 kW; (CP). Req: 89.9 
mHz; Channel No. 210D. ERP: .5 kW; 
HAAT: 15 feet. 

[FR Doc. 79-5380 Piled 2-20-79; 8:45 am] 


[ 6730-01-M] 

FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 628] 

LYONS EXPORT A IMPORT, INC 
Order of Revocation 

On February 6. 1979. Lyons Export 
& Import, Inc., 4825 North Scott 
Street, Suite 319, Schiller Park, Illi¬ 
nois 60176, requested the Commission 
to revoke its Independent Ocean 
Freight Forwarder License No. 628. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 
(Revised), section 5.01(c), dated 
August 8. 1977; 

It is ordered , that Independent 
Ocean Freight Forwarder License No. 
628 issued to Lyons Export & Import. 
Inc., be and is hereby revoked effec¬ 
tive February 6. 1979 without preju¬ 
dice to reapplication for a license in 
the future. 

It is further ordered that Independ¬ 
ent Ocean Freight Forwarder License 
No. 628 issued to Lyons Export <fc 
Import. Inc. be returned to the Com¬ 
mission for cancellation. 

It is further ordered that a copy of 
this Order be published in the Federal 
Register and served upon Lyons 
Export & Import, Inc. 

Robert G. Drew, 

Director\ Bureau of Certification 
and Licensing. 

(FR Doc. 79-5157 Filed 2-20-79; 8:45 am) 


[ 6730-01-M] 

AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, 
as amended (39 Stat. 733, 75 Stat, 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington Office of 
the Federal Maritime Commission, 


1100 L Street, N.W., Room 10423; or 
may inspect the agreements at the 
Field Offices located at New York, 
N.Y.; New Orleans. Louisiana; San 
Francisco. California; Chicago, Illinois; 
and San Juan. Puerto Rico. Interested 
parties may submit comments on each 
agreement, including requests for 
hearing, to the Secretary. Federal 
Maritime Commission. Washington, 
D.C., 20573, on or before March 13. 
1979. Comments should include facts 
and agruments concerning the approv¬ 
al, modification or disapproval of the 
proposed agreement. Comments shall 
discuss with particularity allegations 
that the agreement is unjustly dis¬ 
criminatory or unfair as between carri¬ 
ers. shippers, exporters, importers, or 
ports, or between exporters from the 
United States and their foreign com¬ 
petitors. or operate to the detriment 
of the commerce of the United States, 
or is cQntrary to the public interest, or 
is in violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 
AGREEMENT NO. 10292-1. 

FILING PARTY: Frederick L. 
Shreves, II, Esquire. Hill, Betts, & 
Nash. One World Trade Center, Suite 
5215. New f York, New’ York 10048. 

SUMMARY: Agreement No. 10292-1, 
between Pan Atlantic Shipping Ltd. 
and Bermuda Express Service, is an 
agreement to extend the approval of 
the basic discussion agreement in the 
U.S. East Coast/Bermuda trade to and 
including April 1, 1982. 

AGREEMENT NO.: 10362. 

FILING PARTY: F. A. Wendt. 
Senior Vice President, Traffic and 
Sales. Delta Steamship Lines. Inc., 
1700 International Trade Mart. New 
Orleans, Louisiana 71050. 

SUMMARY: Agreement No. 10362, 
between Delta Steamship Lines. Inc. 
(Delta) and Compagnie Maritime Zair- 
oise (CMZ) appoints Delta as its hus¬ 
banding agent at all U.S. Gulf of 
Mexico ports for any of its vessels em¬ 
ployed in the trade between U.S. Gulf 
ports and ports of West Africa in the 
Mauritania-Angola range, both inclu¬ 
sive. Delta will not provide freight so¬ 
licitation or sales related services to 
CMZ. 

Dated: February 14. 1979. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurney. 

Secretary . 

(FR. Doc. 79-5292 Filed 2-20-79; 8:45 am] 


[6210-01-M] 

FEDERAL RESERVE SYSTEM 

Bank holding companies 
Proposed De Novo Nonbank Activities 

The bank holding companies listed 
in this notice have applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) 
and § 225.4(b)(1) of the Board's Regu¬ 
lation Y (12 CFR §225.4(b)(l)). for 
permission to engage de novo (or con¬ 
tinue to engage in an activity earlier 
commenced de novo), directly or indi¬ 
rectly, solely in the activities indicat¬ 
ed. which have been determined by 
the Board of Governors to be closely 
related to banking. 

With respect to each application, in¬ 
terested persons may express their 
view’s on the question whether con¬ 
summation of the proposal can "rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terest. or unsound banking practices/* 
Any comment on an application that 
requests a hearing must include a 
statement of the reasons a WTitten 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute. summarizing the evidence that 
would be presented at a hearing, and 
indicating how the party commenting 
w T ould be aggrieved by approval of 
that proposal. 

Each application may be inspected 
at the offices of the Board of Gover¬ 
nors or at the Federal Reserve Bank 
indicated for that application. Com¬ 
ments and requests for hearings 
should identify clearly the specific ap¬ 
plication to which they relate, and 
should be submitted in writing and re¬ 
ceived by the appropriate Federal Re¬ 
serve Bank not later than March 8. 
1979. 

A. Federal Reserve Bank of New 
York . 33 Liberty Street, New York, 
New York 10045: 

Chemical New York Corporation, 
New York, (insurance activites; New 
York): to act, through its subsidiary. 
Sunamerica Agency, Inc., as agent or 
broker with respect to mortgage life 
and mortgage disability Insurance di¬ 
rectly related to extensions of mort¬ 
gage credit by Chemical Bank. Appli¬ 
cant’s subsidiary bank. These activities 
would be conducted from an office in 
Buffalo. New York, the service would 
be available at offices of Chemical 
Bank throughout New York, and the 
geographic area to be served is New 
York. 
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B. Federal Reserve Bank of Philadel¬ 
phia ; 100 North 6th Street. Philadel¬ 
phia. Pennsylvania 19105: 

1. Philadelphia National Corpora¬ 
tion. Philadelphia, Pennsylvania 
(mortgage activities; Maryland): to 
engage, through its subsidiary, Colo¬ 
nial Mortgage Service Company Asso¬ 
ciates, Inc., in the origination of FHA, 
VA, and conventional residential mort¬ 
gage loans. These activities would be 
conducted from offices in Hughesviile, 
Greenbelt. and Rockville. Maryland, 
and the geographic area to be served is 
primarily within Maryland and within 
the geographic area proximate to 
those offices. The Rockville office 
would also engage in servicing residen¬ 
tial mortgage loans. Applicant also 
proposes to relocate an existing office 
of the subsidiary from Pikesville to 
Baltimore, Maryland, and to continue 
its mortgage loan origination activities 
from that new location. The geograph¬ 
ic area to be served is the Baltimore, 
Maryland area. 

2. Philadelphia National Corpora¬ 
tion. Philadelphia. Pennsylvania 
(mortgage activities; Maryland, Penn¬ 
sylvania, Virginia): to engage in the 
mortgage loan origination activities 
described in the preceding paragraph 
1 through the subsidiary there identi¬ 
fied. These activities would be con¬ 
ducted from offices in Frederick, 
Maryland, and Melrose Park, Pennsyl¬ 
vania. and the geographic areas to be 
served are primarily within Maryland 
and Pennsylvania in locations proxi¬ 
mate to those offices. The Melrose 
Park office would also engage in serv¬ 
icing residential mortgage loans. Ap¬ 
plicant also proposes to relocate an ex¬ 
isting office of the subsidiary from 
Fairfax to Annandale, Virginia, and to 
continue its mortgage loan origination 
activities from that new location. The 
geographic area to be served is the 
Fairfax, Virginia area. 

C. Federal Reserve Bank of Atlanta, 
104 Marietta Street, NW.. Atlanta, 
Georgia 30301: 

Century Banks, Inc., Ft. Lauderdale, 
Florida (insurance activities; Florida): 
to engage, through its subsidiary. CBI 
Insurance Agency, Inc., in the sale of 
life and accident and health insurance 
directly related to extensions of credit 
by its subsidiary banks. These activi¬ 
ties would be conducted from the of¬ 
fices of Applicants’ subsidiary banks in 
Ft. Lauderdale, Gainesville, Gulf 
Breeze, Lehigh, Acres, Melbourne, 
Milton. Palatka, Pensacola, St. Peters¬ 
burg, and West Palm Beach, Florida, 
and the geographic areas to be served 
encompass the counties within which 
those offices are located. 

D. Other Federal Reserve Banks: 
None. 


Board of Governors of the Federal 
Reserve System. February 9. 1979. 

Griffith L. Garwood. 
Deputy Secretary of the Board. 
CFR Doc. 79-5315 Filed 2-20-79; 8:45 am) 


[6210-01-M] 

CAPITAL CITY CORP. 

Formation of Bank Holding Co. 

Capital City Corporation. St. Paul. 
Minnesota, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90.6 per cent of 
the voting shares of Capital City State 
Bank. St. Paul. Minnesota. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c).) 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on th/e application should 
submit views in writing to the Secre¬ 
tary, Board of Governors of the Feder¬ 
al Reserve System, Washington. D.C. 
20551 to be received no later than 
March 9, 1979. Any comment on an ap¬ 
plication that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System. February 9, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc. 79-5316 Filed 2-20-79; 8:45 am) 


[6210-01-M] 

DEUTSCHE BANK AO 

Proposed Acquitition of Flat Credit Services 
and Flat Credit Carp. 

Deutsche Bank AG (“DB”), Frank¬ 
furt, Germany, a foreign bank that is 
subject to certain provisions of the 
Bank Holding Company Act of 1956 
(“Act”). has applied, pursuant to sec¬ 
tion 4(c)(8) of the Act (12 U.S.C. 
1843(c)(8)) and §225.4(bX2) of the 
Boards Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
50 per cent of the voting shares of Fiat 
Credit Services (“Services”), Deerfield, 
Illinois, through DB’s subsidiary. 
Deutsche bank Compagnie Financiere 
Luxembourg, Luxembourg, and to 
engage, through Fiat Credit Corpora¬ 
tion (“Corporation”), Deerfield. Illi¬ 
nois, a wholly owned subsidiary of 
Services, in the following activities: 
dealer inventory financing for dealers 


of affiliates of Fiat S.p.A. (“Fiat”) in 
the United States and retail financing 
for purchasers and lessees of products 
from such dealers. Such present affili¬ 
ates of Fiat are Fiat Motors of North 
America, Inc., Fiat-AUis Construction 
Machinery, Inc., Hesston Corporation, 
and Iveco Trucks of North America In¬ 
corporated. The other 50 per cent of 
the voting shares of Services w T ould be 
held by Internationale Holding Fiat, 
S.A.. a subsidiary of Fiat, through Fiat 
Finance Corporation, B.V. These activ¬ 
ities would be performed from offices 
of Corporation in Deerfield. Illinois, 
and the geographic area to be served is 
the United States. Such activities have 
been specified by the Board in 
§ 225.4(a) of Regulation Y as permissi¬ 
ble under the Act. subject to Board ap¬ 
proval of individual proposals in ac¬ 
cordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests, or unsound banking practices.” 
Any request for a hearing on this 
question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute. summarizing the evidence that 
would be presented at a hearing, and 
indicating how the party commenting 
would be aggrieved by approval of the 
proposal. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
New York. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551, not later 
than March 12, 1979. 

Board of Governors of the Federal 
Reserve System, February 12, 1979. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(FR Doc. 79-5317 Filed 2-20-79; 8:45 am) 


[6210-01-M] 

FAIRLAND BANSHARES, INC. 

Formation of Bank Holding Co. 

Fairland Banshares. Inc., Fairland, 
Oklahoma, has applied for the Board s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring &3 per cent or 
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more of the voting shares of The First 
National Bank of Fairland, Fairland, 
Oklahoma. The factors that are con¬ 
sidered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
March 9, 1979. Any comment on an ap¬ 
plication that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis¬ 
pute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, February 13, 1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

[FR Doc. 79-5318 Filed 2-20-79; 8:45 am) 


[6210-01-M] 

FORD FINANCIAL CORP. 

Formation of Bank Holding Co. 

Ford Financial Corporation, Kemp* 
ton, Illinois, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of 
Kempton State Bank & Trust Compa¬ 
ny, Kempton, Illinois. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 to be 
received no later than March 6. 1979. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presenta¬ 
tion would not suffice in lieu of a 
hearing, identifying specifically any 
questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, Feburary 9, 1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board 

[FR Doc. 79-5319 Filed 2-20-79; 8:45 am] 


[6210-01-M] 

FEDERAL OPEN MARKET COMMITTEE 
Domottic Policy Directive of December 19, 1978 

In accordance with §271.5 of its 
rules regarding availability of informa¬ 
tion. there is set forth below the Com¬ 
mittee’s Domestic Policy Directive 
issued at its meeting held on Decem¬ 
ber 19. 1978. 1 

The information reviewed at this meeting 
suggests that in the current quarter real 
output of goods and services has picked up 
somewhat from the rate in the third quar¬ 
ter. In November, as in October, the dollar 
value of total retail sales expanded substan¬ 
tially. Industrial production and nonfarm 
payroll employment rose considerably fur¬ 
ther, and the unemployment rate remained 
at 5.8 per cent. Over recent months, broad 
measures of prices and the index of average 
hourly earnings have risen rapidly. 

The trade-weighted value of the dollar 
against major foreign currencies declined 
sharply following OPEC’s announcement on 
December 17 of increased oil prices for 1979, 
after having declined slightly over the previ¬ 
ous few weeks, but it remains substantially 
above the low reached just prior to the ac¬ 
tions taken on November 1 to strengthen 
the dollar. The U.S. trade deficit in October 
was at about the rate recorded in the second 
and third quarters. 

M-l declined In November, only in part 
because of shifts of funds from demand de¬ 
posits to savings deposits after the introduc¬ 
tion of the automatic transfer service (ATS) 
at the beginning of the month. Over the 
first 11 months of 1978, M-l grew at an 
annual rate of about 7% per cent. Growth of 
M-2 and M-3 slackened further in Novem¬ 
ber; they grew at rates of about 8 V* and 9V« 
per cent, respectively, over the first 11 
months of the year. Inflow’s of deposits to 
nonbank thrift institutions slowed in No¬ 
vember. after having grown rapidly in the 
preceding 3 months. Market interest rates 
in general have risen further in recent 
W’eeks. 

In light of the foregoing developments, it 
is the policy of the Federal Open Market 
Committee to foster monetary and financial 
conditions that will resist inflationary pres¬ 
sures while encouraging continued moder¬ 
ate economic expansion and contributing to 
a sustainable pattern of international trans¬ 
actions. At its meeting on October 17, 1978, 
in setting ranges for the monetary aggre¬ 
gates, the Committee recognized the uncer¬ 
tainties concerning the effects that the No¬ 
vember 1 introduction of ATS would have 
on measures of the money supply, especially 
M-l. Against that background, the Commit¬ 
tee agreed that appropriate monetary and 
financial conditions would be furthered by 
growth of M-2 and M-3 from the third 
quarter of 1978 to the third quarter of 1979 
within ranges of 6^ to 9 per cent and 7Vfc to 
10 per cent, respectively. The narrowly de¬ 
fined money supply (M-l) was expected to 
grow within a range of 2 to 6 per cent over 
the period, depending in part on the speed 
and extent of transfers from demand to sav- 


'The Record of Policy Actions of the 
Committee for the meeting of December 19, 
1978 is filed as part of the original docu¬ 
ment. Copies are available on request to the 
Board of Governors of the Federal Reserve 
System, Washington, D.C. 20551. 


ings deposits resulting from the introduc¬ 
tion of ATS. The associated range for bank 
credit is 8^ to llVfc per cent. Growth of M- 
1+ (M-l plus savings deposits at commercial 
banks and NOW accounts) in a range of 5 to 
per cent was thought to be generally 
consistent with the ranges of grow th for the 
foregoing aggregates. These ranges are sub¬ 
ject to reconsideration at any time as condi¬ 
tions warrant. 

In the short run, the Committee seeks to 
achieve bank reserve and money market 
conditions that are broadly consistent with 
the longer-run ranges for monetary aggre¬ 
gates cited above, while giving due regard to 
the program for supporting the foreign ex¬ 
change value of the dollar, to developing 
conditions in domestic financial markets, 
and to uncertainties associated with the in¬ 
troduction of ATS. Early in the period 
before the next regular meeting. System 
open market operations are to be directed at 
attaining a weekly average Federal funds 
rate slightly above the current level. Subse¬ 
quently. operations shall be directed at 
maintaining the weekly average Federal 
funds rate within the range of 9% to 10V4 
per cent. In deciding on the specific objec¬ 
tive for the Federal funds rate the Manager 
shall be guided mainly by the relationship 
between the latest estimates of annual rates 
of growth in the December-January period 
of M-l and M-2 and the follow ing ranges of 
tolerance: 2 to 6 per cent for M-l and 5 to 9 
per cent for M-2. If, giving approximately 
equal weight to M-l and M-2, their rates of 
growth appear to be significantly above the 
midpoints of the indicated ranges, the ob¬ 
jective for the funds rate shall be raised in 
an orderly fashion within its range; if their 
rates of growth appear to be approaching 
the lower limits of the indicated ranges, the 
funds rate shall be lowered in an orderly 
fashion w’ithin its range. 

If the rates of growth in the aggregates 
appear to be falling outside the limits of the 
indicated ranges at a time when the objec¬ 
tive for the funds rate has already been 
moved to the corresponding limit of its 
range, the Manager will promptly notify the 
Chairman, who will then decide whether 
the situation calls for supplementary 
instructions from the Committee. 

By order of the Federal Open 
Market Committee, February 9, 1979. 

Murray Altmann, 

Secretary. 

[FR Doc. 79-5436 Filed 2-20-79; 8:45 am) 


[6820-82-M] 

GENERAL SERVICES 
ADMINISTRATION 

[GSA Bulletin FPR 35 Federal 
Procurement) 

CURRENT INTEREST RATE OF 9 % PERCENT 

1. Purpose. This bulletin provides, 
for the information of executive agen¬ 
cies, the current interest rate estab¬ 
lished by the Secretary of the Treas¬ 
ury pursuant to Pub. L. 92-41 (50 
U.S.C. App. 1215(b)(2)) for the Re¬ 
negotiation Board. 
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2. Expiration date. This bulletin ex¬ 
pires June 30, 1979, unless sooner re¬ 
vised or superseded. 

3. Background. Pub. L. 92-41 pro¬ 
vides that the Secretary of the Treas¬ 
ury shall set the interest rate to be 
paid by contractors on excessive prof¬ 
its as determined by the Renegotiation 
Board. Various provisions of the FPR 
require contractors to pay interest on 
amounts owed the Government at the 
rate established by the Secretary of 
the Treasury pursuant to Pub. L. 92- 
41. The FPR also provides that the 
same rate of interest shall be paid by 
the Government when a contractor’s 
claim is decided in his favor under the 
Disputes clause. The interest rate for 
the July 1-December 31, 1978, period 
was set forth in GSA Bulletin FPR 33. 

4. Agency information. The Secre¬ 

tary of the Treasury has established 
an interest rate of 9V« percent as appli¬ 
cable to the 6-month period beginning 
on January 1, 1979, and ending June 
30. 1979. The following sections of the 
Federal Procurement Regulations are 
affected by the interest rate: §§ 1- 
1.322, 1-7.203-15, 1-8.212-Kf), 1- 

8.70KJ), l-8.702(j), l-8.703(j), 1-8.704- 
1(f), l-8.706(h), 1-8.804-2(b), 1-8.806-4 
(article 6. paragraph <e)) f 1-30.403, 1- 
30.414-2(kK2). and l-30.414-2(n)(3). 

Dated: January 26 1978. 

Dale R. Babione, 
Assistant Administrator 
for Acquisition Policy. 

CFR Doc. 79-5368 Filed 2-20-79; 8:45 ami 


[4110-08-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

National Institutes of Haalth 

ALLERGY AND CLINICAL IMMUNOLOGY 
RESEARCH COMMITTEE 

Mooting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Al¬ 
lergy and Clinical Immunology Re¬ 
search Committee, National Institute 
of Allergy and Infectious Diseases on 
March 21 and 22. 1979. at the New Or¬ 
leans Hilton Hotel in New Orleans, 
Louisiana. 

This meeting will be open to the 
public on March 21 from 6:00 p.m. to 
8:00 p.m. to discuss program policies 
and issues. Attendance by the public 
will be limited to space available. 

In accordance with the provisions 
set forth in sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and sec¬ 
tion 10(d) of Pub. L. 92-463. the meet¬ 
ing of the Committee will be closed to 
the public on March 21 from 8:30 am. 
to 5:00 p.m.. and on March 22 from 
8:30 a.m. to 5:00 p.m. for the review, 
discussion, and evaluation of 
individual grant applications. These 


applications, and discussions could 
reveal confidential trade secrets or 
commercial property such as patent- 
able material, and personal informa¬ 
tion concerning individuals associated 
with the applications. 

Mr. Robert L. Schreiber, Chief. 
Office of Research Reporting and 
Public Response. NIAID, Building 31, 
Room 7A32, National Institutes of 
Health, Bethesda, Maryland 20014, 
telephone (301) 496-5717, will provide 
summaries of the meeting, and rosters 
of the Committee members. 

Dr. Harley G. Sheffield, Executive 
Secretary, Allergy and Clinical Immu¬ 
nology Research Committee, NIAID. 
NHL Westwood Building, Room 706, 
telephone (301) 496-7465, will provide 
substantive program information. 

Dated: February 7, 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 13.855. National Institutes of 
Health) 

Suzanne L. Fremeau. 

Committee Management Officer , 
National Institutes of Health. 

1FR Doc. 79-5309 Filed 2-20-79; 8:45 am] 


[4110-08tM] 

BOARD OF SCIENTIFIC COUNSELORS, DIVI¬ 
SION OF CANCER BIOLOGY AND DIAGNO¬ 
SIS 

Moating 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the 
Board of Scientific Counselors. DCBD, 
National Cancer Institute, April 27 
and 28. 1979, Building 31, 6th Floor. 
"C” Wing, Conference Room 7. Na¬ 
tional Institutes of Health. This meet¬ 
ing will be open to the public on April 
27, 1979, from 9:00 a.m. to 5:00 p.m. to 
discuss the scientific research program 
of the Dermatology Branch, DCBD. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with the provisions 
set forth in section 552b(c)(6), Title 5, 
U.S. Code and section 10(d) of Pub. L. 
92-463. the meeting will be closed to 
the public on April 28, 1979, from 9:00 
a.m. to adjournment, for the review, 
discussion, and evaluation of individu¬ 
al programs and projects conducted by 
the National Institutes of Health, in¬ 
cluding consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual research 
subjects, and similar items, the disclo¬ 
sure of which would constitute a clear¬ 
ly unwarranted invasion of personal 
privacy. 

Dr. Alan S. Rabson, Director, Divi¬ 
sion of Cancer Biology and Diagnosis, 
National Cancer Institute, Building 
31 A. Room 3A-03, National Institutes 
of Health. Bethesda. Maryland 20014 
(301/496-4345) will furnish summary 


minutes, roster of committee mem¬ 
bers. and substantive program infor¬ 
mation. 

Dated: February 8. 1979. 

Suzanne L. Fremeau 
Committee Management Officer , 
National Institute of Health. 
[FR Doc. 79-5312 Filed 2-20-79; 8:45 am] 


[4110-08-M] 

BOARD OF SCIENTIFIC COUNSELORS, NATION¬ 
AL INSTITUTE OF NEUROLOGICAL AND 

COMMUNICATIVE DISORDERS AND STROKE 

Moating 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Board of Scientific Counselors, Na¬ 
tional Institute of Neurological and 
Communicative Disorders and Stroke, 
National Institutes of Health, March 
27-30, 1979. This meeting will be open 
to the public on March 27-28. from 
9:00 am. to 5:00 p.m., at the Marine 
Biological Laboratories. Woods Hole. 
MA 02543. On March 29 and 30, the 
meeting will be held in Conference 
Room 6B23, Building 37. NIH Campus, 
Bethesda, MD 20014, and will be open 
to the public from 9:00 a.m. to 5:00 
p.m. on the 29th and from 9:00 a.m. to 
10:30 a.m. on the 30th, to discuss pro¬ 
gram planning and program accom¬ 
plishments. Attendance by the public 
will be limited to space available. 

In accordance with the provisions 
set forth in Section 552b(c)(6), Title 5, 
U.S. Code and Section 10(d) of Pub. L. 
92-463, the meeting will be closed to 
the public from 12:30 p.m. until the 
conclusion of the meeting on March 30 
for the review, discussion and evalua¬ 
tion of individual programs and proj¬ 
ects conducted by the National Insti¬ 
tutes of Health, including considera¬ 
tion of personnel qualifications and 
performance, the competence of indi¬ 
vidual investigators and similar items, 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy. 

The Chief. Office of Scientific and 
Health Reports, Ms. Sylvia Shaffer, 
Building 31, Room 8A03, NIH, 
NINCDS. Bethesda. MD 20014. tele¬ 
phone 301/496-5751, will furnish sum¬ 
maries of the meeting and rosters of 
committee members. 

The Executive Secretary from whom 
substantive program information may 
be obtained is Dr. Thomas N. Chase. 
Director, Intramural Research Pro¬ 
gram. NINCDS. Bldg. 36, Room 5A05. 
NIH, Bethesda, MD 20014, telephone 
301/496-4297. 

Dated: February 8. 1979. 
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(Catalog of Federal Domestic Assistance 
Program No. 13.356, National Institutes of 
Health) 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health . 
CFR Doc. 79-5310 Filed 2-20-79; 8:45 am] 


[4110-08-M] 

CLINICAL TRIALS REVIEW COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the Clinical Trials 
Review Committee, National Heart, 
Lung, and Blood Institute, March 7-9, 
1979, convening at 8:00 p.m. at the 
Holiday Inn of Chevy Chase. 5520 
Wisconsin Avenue. Chevy Chase, 
Maryland in the Lobby Room on 
March 7, 1979 and reconvening at 8:30 
a.m. on March 8 knd March 9. in the 
Westwood Building, 5333 Westbard 
Avenue. Bethesda. Maryland in Con¬ 
ference Room 7A-12. 

This meeting will be open to the 
public from 8:00 p.m. to 8:30 p.m. on 
March 7, 1979, to discuss administra¬ 
tive details and to hear a report con¬ 
cerning the current status of the Na¬ 
tional Heart, Lung, and Blood Insti¬ 
tute. Attendance by the Public will be 
limited to space available. 

In accordance with the provisions 
set forth in Section 552b(c)(6), Title 5, 
U.S. Code and Section 10(d) of Pub. L. 
92-463, the meeting will be closed to 
the public on March 7, 1979 from 8:30 
p.m. to adjournment, and on March 8 
and 9. 1979 from 8:30 a.m. to adjourn¬ 
ments for the review, discussion and 
evaluation of four individual grant ap¬ 
plications and ten individual contract 
proposals. These applications and con¬ 
tract proposals and the discussions 
could reveal personal information con¬ 
cerning individuals associated with the 
applications and proposals. 

Mr. York Onnen, Chief, Public In¬ 
quiries and Reports Branch, NHLBI, 
National Institutes of Health. Building 
31, Room 5A-03, phone (301) 496-4236, 
will provide summaries of the meeting 
and rosters of the committee mem¬ 
bers. Dr. Fred P. Heydrick, Chief. Re¬ 
search Contracts Review Section. Divi¬ 
sion of Extramural Affairs. NHLBI. 
Westwood Building, Room 548B, 
phone (301) 496-7363, will furnish sub¬ 
stantive program information. 

Dated: February 7. 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, National Institutes of 
Health) 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health . 

(FR Doc. 79-5306 Filed 2-20-79; 8:45 am] 


[4110-08-M] 

COMMUNICATIVE SCIENCES STUDY SECTION 
Amended Meeting 

Notice is hereby given of a change in 
the meeting date and time of the Com¬ 
municative Sciences Study Section. Di¬ 
vision of Research Grants, which was 
published in the Federal Register on 
January 9, 1979 (44 FR 2023). 

The Communicative Sciences Study 
Section was originally scheduled to 
meet March 14-16, 1979, but will meet 
March 13-17, 1979, in Conference 
Room 7, Building 31. National Insti¬ 
tute of Health. Bethesda. MD. the 
same location for which it was origi¬ 
nally scheduled. 

The meeting will convene on March 
13. 1979, at 6:30 p.m. The open portion 
of this meeting will be held at this 
time for approximately one hour. The 
following closed sessions (March 14. 
15, 16. 17) will convene at 8:30 a.m. 

Dated: February 8. 1979. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institute of Health, 

[FR Doc. 79-5308 Filed 2-20-79; 8:45 am] 


[4110-08-M] 

GENETIC BASIS OF DISEASE REVIEW 
COMMITTEE 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Ge¬ 
netic Basis of Disease Review Commit¬ 
tee (formerly the Mammalian Cell 
Lines Committee), National Institute 
of General Medical Sciences on March 
12-13, 1979. 9 a.m.. Conference Room 
7, Building 31C, National Institutes of 
Health, Bethesda, Maryland. 

This meeting will be open to the 
public on March 12, from 9 a.m. to 11 
a.m. for opening remarks and discus¬ 
sion of procedural matters and issues 
relevant to the Genetics Program. At¬ 
tendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Title 5, U.S. Code 552b(c)(4) 
and 552b(c)(6), the meeting will be 
closed to the public on March 12 from 
11 a.m. to 5 p.m., and March 13 from 9 
a.m. until adjournment, for the 
review, discussion, and evaluation of 
institutional training grant applica¬ 
tions in genetics. These applications 
could reveal confidential trade secrets 
or commercial property such as pat¬ 
entable material and personal infor¬ 
mation concerning individuals associ¬ 
ated with the applications. 

Mr. Paul Deming. Research Reports 
Officer, NIGMS. Westw f ood Building, 
Room 9A05, Bethesda. Maryland 
20014, Telephone (301) 496-7301, will 
furnish summary minutes of the meet¬ 


ing and a roster of committee mem¬ 
bers. Mrs. Mary L. Wolff, Executive 
Secretary. Genetic Basis of Disease 
Review Committee. Westwood Build¬ 
ing. Room 953. Telephone (301) 496- 
7585. will furnish substantive program 
information. 

Dated: February 7, 1979. 

(Catalog of Federal Domestic Assistance 
Program 13-862. General Medical Sciences 
Genetics Program.) 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health . 

[FR Doc. 79-5307 Filed 2-20-79; 8:45 am] 


[4110-08-M] 

LIPID METABOLISM ADVISORY COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Lipid Metabolism Advisory Commit¬ 
tee, National Heart, Lung, and Blood 
Institute, March 28-29, 1979, Building 
31. Conference Room 9, National Insti¬ 
tutes of Health. Bethesda. Maryland. 

This meeting will be open to the 
public on March 28 from 8:30 a.m. to 
12:00 noon to discuss the Lipid Metab¬ 
olism Branch Program Review. At¬ 
tendance by the public will be limited 
to space available. 

In accordance with the provisions 
set forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public on 
March 28 from 1:00 p.m. to adjourn¬ 
ment on March 29 for the review, dis¬ 
cussion and evaluation of individual 
contract proposals. These proposals 
and the discussions could reveal confi¬ 
dential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the pro¬ 
posals. 

Mr. York Onnen, Chief, Public In¬ 
quiries and Reports Branch. NHLBI, 
National Institutes of Health, Building 
31, Room 5A03, Bethesda, Maryland 
20014 (301) 496-4236, will provide sum¬ 
maries of the meeting and roster of 
the committee members. Dr. Basil M. 
Rifkind, Chief. Lipid Metabolism 
Branch. NHLBI. Federal Building. 
Room 401, (301) 496-1681, will furnish 
substantive program information. 

Dated: February 8. 1979. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, National Institutes of 
Health) 

Suzanne L. Fremeau, 
Committee Management Officer . 

National Institutes of Health, 

[FR Doc. 79-5311 Filed 2-20-79; 8:45 am] 
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[4110-08-MI 

REVIEW OF CONTRACT PROPOSALS AND 
GRANT APPLICATIONS 

Meeting* 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of com¬ 
mittees advisory to the National 
Cancer Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. At¬ 
tendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accord¬ 
ance with the provisions set forth in 
sections 552b(c)<4) and 552b(c>(6), 
Title 5. U.S. Code and section 10(d) of 
Pub. L. 92-463, for the review, discus¬ 
sion and evaluation of individual con¬ 
tract proposals and grant application, 
as indicated. These proposals and ap¬ 
plications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patent¬ 
able material, and personal informa¬ 
tion concerning individuals associated 
with the proposals and applications. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 
31, Room 4B43, National Institutes of 
Health, Bethesda, Maryland 20014 
(301/496-5708) will furnish summaries 
of the meetings and rosters of commit¬ 
tee members, upon request. Otner in¬ 
formation pertaining to the meeting 
can be obtained from the Executive 
Secretary indicated. Meetings will be 
held at the National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20014, unless otherwise 
stated. 

Name of Committee: Tumor Immunology 
Committee. 

Dates: March 5-6. 1979: 9:00 am. 

Place: Building 31C Conference Room 9 Na¬ 
tional Institutes of Health 
Times: Open—March 5, 9:00 a.m.-9:30 a.m. 
Closed: March 5. 9:30 a.m.-5:00 p.m.; 
March 6. 9:00 a.m.—adjournment. 

Closure Reason: To review research con¬ 
tract proposals. 

Executive Secretary: Dr. Clarice E. Gaylord. 
Address: Westwood Building, Room 810, Na¬ 
tional Institutes of Health. 

Phone: 301-496-7628. 

(Catalog of Federal Domestic Assistance 
Number 13.395 National Institutes of 
Health) 

Name of Committee: Large Bowel and Pan¬ 
creatic Cancer Review Committee (Large 
Bowel Subcommittee). 

Dates: March 2-3. 1979: 3:00 p.m. 

Place: M. D. Anderson Hospital. Wiess Con¬ 
ference Room. Houston. Texas 77030. 
Times: Open—March 2. 3:00 p.m.-5:30 p.m. 
Closed: March 2, 7:30 p.m.-10:30 p.m.; 
March 3. 8:30 a.m.—adjournment. 

Closure Reason: To review research grant 
applications. 

Executive Secretary: Dr. Andrew Chiarodo. 
Address: Westwood Building Room 853, Na¬ 
tional Institutes of Health. 


NOTICES 

Phone: 301-496-7194. 

(Catalog of Federal Domestic Assistance 
Number 13.393, 13.394, 13.395 National In¬ 
stitutes of Health) 

NAME OF COMMITTEE: Bladder and 
Prostatic Cancer Review Committee 
(Bladder Subcommittee). 

DATES: March 12-13. 1979; 8:30 a.m. 
PLACE: Building 31C Conference Room 8. 

Nat ional Institutes of Health. 

TIMES: Open: March 12. 8:30 a.m.-3:00 p.m. 
Closed: March 12, 3:00 p.m.—adjournment: 
March 13. 8:30 a.m.—adjournment. 
CLOSURE REASON: To review research 
grant applications. 

EXECUTIVE SECRETARY: Dr. William 
Straile. 

ADDRESS: Westwood Building, room 853, 
National Institutes of Health- Phone: 301- 
496-7194. 

(Catalog of Federal Domestic Assistance 
Number 13.393: 13.394; 13.395 National In¬ 
stitutes of Health.) 

NAME OF COMMITTEE: Clinical Cancer 
Program Project and Cancer Center Sup¬ 
port Review Committee (Cancer Center 
Support Review Subcommittee). 

DATES: March 15-16. 1979; 8:30 a.m. 

PLACE: Building 31C Conference Room 6 
National Institutes of Health. 

TIMES: Open: March 15. 8:30 a.m.-10:00 
a.m. Closed: March 15, 10:00 a.m.-6:00 
p.m.; March 16. 8:30 a.m.—adjournment. 
CLOSURE REASON: To review research 
grant applications. 

EXECUTIVE SECRETARY: Dr. Robert L. 
Manning. Address: Westwood Building, 
Room 803, National Institutes of Health. 
Phone: 301-496-7721. 

(Catalog of Federal Domestic Assistance 
Number 13.397 National Institutes of 
Health.) 

NAME OF COMMITTEE: Biometry and 
Epidemiology Contract Review Commit- 

DATES: March 16. 1979; 8:30 a.m. 

PLACE: Federal Building, room 6C01. 7550 
Wisconsin Avenue. Bethesda. Maryland 
20014. 

TIMES: Open: March 16, 8:30 a.m.-9:00 a.m. 

Closed: March 16. 9:00 a.m.—adjournment. 
CLOSURE REASON: To review research 
contract proposals. 

EXECUTIVE SECRETARY: Dr. Wilna A. 
Woods Address: Westwood Building, room 
821. National Institutes of Health. Phone: 
301-498-7153. 

(Catalog of Federal Domestic Assistance 
Number 13.398 National Institutes of 
Health.) 

NAME OF COMMITTEE: Clinical Trials 
Committee. 

DATES: March 28. 1979; 9:00 a.m. 

PLACE: Building 31C. conference room 7, 
National Institutes of Health. 

TIMES: Open: March 28. 9:00 a.m.-9:30 a.m. 

Closed: March 28, 9:30 a.m.—adjournment. 
CLOSURE REASON: To review research 
contract proposals. 

EXECUTIVE SECRETARY: Dr. Gerald U. 
Liddel. Address: Westwood Building, room 
826, National Institutes of Health. Phone: 
301-496-7575. 

(Catalog of Federal Domestic Assistance 
Number 13.395 National Institutes of 
Health.) 


NAME OF COMMITTEE: Cancer Control 
Intervention Programs Review Commit- 
teer 

DATES: March 29-30, 1979: 8:30 a.m. 
PLACE; Unden Hill Hotel, 5400 Pooks Hill 
Road, Bethesda, Maryland 20014. 

TIMES: Open: March 29, 8:30 a.m.-9:00 a.m. 
Closed: March 29, 9:00 a.m.-5:00 p.m. 
March 30, 8.30 a.m.-adjournment. 
CLOSURE REASON: To review research 
contract proposals. 

EXECUTIVE SECRETARY: Dr. Louis 
Ouellette. Address: Westwood Building, 
room 806, National Institutes of Health. 
Phone: 301-496-7413. 

(Catalog of Federal Domestic Assistance 
Number 13.393 National Institutes of 
Health.) 

NAME OF COMMITTEE: Cancer Control 
Grant Review Committee. 

DATES: March 29-30, 1979; 8:00 p.m. 
PLACE: Building 31 A, conference room 4, 
National Institutes of Health. 

TIMES: Open: March 29. 8:00 p.m.-11:00 
pjn.; closed: March 30, 8:30 a.m.—adjourn¬ 
ment. 

CLOSURE REASON: To review research 
grant applications. 

EXECUTIVE SECRETARY: Dr. Robert F. 
Browning. Address: Room 806, Westwood 
Building. National Institutes of Health. 
Phone: 301-496-7413. 

(Catalog of Federal Domestic Assistance 
Number 13.399 National Institutes of 
Health.) 

Dated: February 7. 1979. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
CFR Doc. 79-5305 Filed 2-20-79; 8:45 am) 


[4110-02-M] 

Office of Educotion 

PRESIDENT'S COMMISSION ON FOREIGN 
LANGUAGE AND INTERNATIONAL STUDIES 

Hearing 

AGENCY: President’s Commission on 
Foreign Language and International 
Studies. 

ACTION: Notice of Hearing. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming hearing of the Presi¬ 
dent’s Commission on Foreign Lan¬ 
guage and International Studies. It 
also describes the functions of the 
Commission. Notice of these hearings 
is required under the Federal Advisory 
Committee Act, <5 UJS. Code, Appen¬ 
dix I, Section 10(a)(2). This document 
is intended to notify the general 
public of its opportunity to attend. 

DATE: March 7, 1979. 

ADDRESS: The Hyatt Regency Hotel, 
Louisiana and Polk Streets, Houston, 
Texas 77002. 

FOR FURTHER INFORMATION 
CONTACT: 

Nan BeU, Staff Director, 1832 M 
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Street, N.W. -Suite 837- Washington, 

D.C. 20036 (202) 653-5817. 

The President’s Commission on For¬ 
eign Language and International Stud¬ 
ies is established under Executive 
Order 12054 (April 21, 1979) and Sec¬ 
tion 9 (a) of the Federal Advisory 
Committee Act (Pub. L. 92-463; 5 
U.S.C. Appendix I). The Commission is 
directed to: 

(A) conduct such public hearings, in¬ 
quiries, and studies as may be neces¬ 
sary to make recommendations to the 
President and the Secretary of Health, 
Education, and Welfare. 

(B) The objectives of the Commis¬ 
sion shall be to: 

(1) Recommend means for directing 
public attention to the importance of 
foreign language and international 
studies for the improvement of com¬ 
munications and understanding with 
other nations in an increasingly inter¬ 
dependent world; 

(2) Assess the need in the United 
States for foreign language and area 
specialists, ways in which foreign lan¬ 
guage and international studies con¬ 
tribute to meeting these needs, and 
the job market for individuals with 
these skills; 

(3) Recommend what foreign lan¬ 
guage area studies programs are ap¬ 
propriate at all academic levels and 
recommend desirable levels and kinds 
of support for each that should be 
provided by the public and private sec¬ 
tors; 

(4) Review existing legislative au¬ 
thorities and make recommendations 
for changes needed to carry out most 
effectively the Commission’s recom¬ 
mendations. 

The hearing will take place in Hous¬ 
ton on March 7, 1979. from 9:00 a.m. to 
4:30 p.m. and will include the follow¬ 
ing agenda: 

(1) statement on work and priorities 
of the Commission; 

(?) presentations on business needs 
and interests in foreign language and 
international studies and on education 
for international awareness; 

(3) concurrent panel discussions on 
international education in the schools 
and colleges, foreign language educa¬ 
tion in the U.S., International ex¬ 
changes, institutional language and 
area studies needs, and business and 
international trade needs. 

The hearings will close with sum¬ 
maries of each panel’s discussions. The 
hearing of the Commission and panel 
discussions will be open to the public. 
Records will be kept of the proceed¬ 
ings and will be available for public in¬ 
spection at the office of the Presi¬ 
dent’s Commission on Foreign Lan¬ 
guage and International Studies. 1832 
M Street, N.W., Suite 837, Washing¬ 
ton, D.C. 20036. 


NOTICES 

Signed at Washington, D.C. on Feb¬ 
ruary 13, 1979. 

Nan P. Bell 
Staff Director . 
CFR Doc. 79-5388 Filed 2-20-79; 8:45 ami 


[4110-07-M] 

Offic* of tho Secrotary 

FEDERAL FINANCIAL PARTICIPATION IN STATE 
ASSISTANCE EXPENDITURES 

Federal Matching Share* for Aid to Families 

With Dependent Children, Medicaid, and Aid 

to Needy Aged, Blind, or Disabled Persons 

for October 1, 1979-September 30, 1981 

The purpose of this notice is to pub¬ 
lish the “Federal percentages” and 
“Federal medical assistance percent¬ 
ages” that we will use in determining 
the amount of Federal matching in 
State welfare expenditures. The table 
gives figures for each of the 50 States, 
the District of Columbia, Puerto Rico, 
the Virgin Islands, and Guam. These 
programs are under titles I. IV-A, X. 
XIV, XVI (the pre-1974 title XVI that 
remains in effect for Puerto Rico, 
Guam, and the Virgin Islands), and 
XIX of the Social Security Act (the 
Act). The percentages in this notice 
apply to State expenditures for assist¬ 
ance payments. The statute provides 
separately for Federal matching of ad¬ 
ministrative costs. 

Sections 1101(a)(8) and 1905(b) of 
the Social Security Act require the 
Secretary of Health, Education, and 
Welfare to publish these percentages 
each even-numbered year. The Secre¬ 
tary is to figure the percentages, by 
formulas in those sections of the Act, 
from the Department of Commerce’s 
statistics of average income per person 
in each State and in the nation as a 
whole. The percentages are within 
upper and lower limits given in those 
two sections of the Act. 

The “Federal percentages” are for 
Aid to Families with Dependent Chil¬ 
dren (AFDC) and aid to needy aged, 
blind, or disabled persons, and the 
“Federal medical assistance percent¬ 
ages” are for Medicaid. However, 
under section 1118 of the Act, States 
with approved Medicaid plans may 
claim Federal matching funds for ex¬ 
penditures under approved State plans 
for these other programs either at the 
Federal percentage or at the Federal 
medical assistance percentage. These 
States may claim at the Federal medi¬ 
cal assistance percentage without 
regard to any maximum on the dollar 
amounts per recipient which may be 
counted under paragraphs (1) and (2) 
of sections 3(a), 403(a), 1003(a), 

1403(a), and 1603(a) of the Act. 
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Dates: The percentages listed will be 
effective for each of the eight quarter- 
year periods in the period beginning 
October 1 1979, and ending September 
30, 1981. 

Federal Percentages and Federal Medical 
Assistance Percentages, Effective Octo¬ 
ber 1. 1979-September 30, 1981 (Fiscal 
Years 1980 and 1981) 


State 

Federal 

percentage 

Federal medical 
assistance 
percentage 

Alabama. 

65.00 

71.32 

Alaska___ 

50.00 

50 00 

Arizona...... 

57 19 

61.47 

Arkansas_— 

65 00 

72.87 

California... 

50 00 

50.00 

Colorado --- 

50.00 

53.16 

Connecticut.„ 

50.00 

50.00 

Delaware.— 

50.00 

50.00 

District of 



Columbia. 

50.00 

50.00 

Florida__ 

54.38 

58.94 

Georgia. ~. 

63.06 

66.76 

Guam... 

50.00 

50.00 

Hawaii__ 

50.00 

50.00 

Idaho_ 

61.89 

65.70 

Illinois.... 

50.00 

50.00 

Indiana.. 

52.53 

57.28 

Iowa. 

51.74 

56.57 

Kansas... 

50 00 

53.52 

Kentucky.. 

64.52 

68.07 

Louisiana.. 

65.00 

6882 

Maine... 

65.00 

69.53 

Maryland. 

50.00 

50.00 

Massachusetts... 

50.00 

51.75 

Michigan.. 

50.00 

50.00 

Minnesota. 

50.71 

55.64 

Mississippi .. 

65.00 

77 55 

Missouri.............. 

55.96 

60.36 

Montana........ 

00.31 

64.28 

Nebraska........™ 

52.91 

57 62 

Nevada....____ 

50.00 

50.00 

New Hampshire. 

56.78 

61.11 

New Jersey_ 

50 00 

50.00 

New Mexico. 

65.00 

69.03 

New York.. 

50 00 

50.00 

North Carolina.. 

64.04 

67.64 

North Dakota — 

57.16 

61.44 

Ohio . . 

50.11 

55.10 

Oklahoma.. 

59.60 

63 64 

Oregon...-... 

50.73 

55.66 

Pennsylvania.. 

50.16 

65 14 

Puerto Rico...™ 

60.00 

50.00 

Rhode Island 

53.12 

5781 

South Carolina.. 

65.00 

70.97 

South Dakota.... 

65.00 

68.78 

Tennessee.. 

65.00 

69.43 

Texas....... 

53.72 

58.35 

Utah..... 

64.52 

68.07 

Vermont. 

64 88 

68.40 

Virgin Islands.... 

50.00 

50.00 

Virginia.™.... 

51.71 

56.54 

Washington. 

50.00 

60.00 

West Virginia. 

63.73 

67.35 

Wisconsin.. 

53.27 

57.95 

Wyoming.. 

50.00 

50.00 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Emmett Dye, Office of Research 
and Statistics. Social Security Ad¬ 
ministration, Room 921, 1875 Con¬ 
necticut Ave., N.W., Washington, 
D.C. 20009, telephone (202) 673- 
5613. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.808—Assistance Pay¬ 
ments—Maintenance Assistance (State Aid); 
13.714—Medical Assistance Program.) 


FEDERAL REGISTER, VOL 44, NO. 36—WEDNESDAY, FEBRUARY 21, 1979 





























10554 

Dated: February 10, 1979. 

Joseph A. Califano, Jr.. 
Secretary of Health, 
Education, and Welfare- 
[FR Doc. 79-5262 Filed 2-20-79; 8:45 am] 


[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretory 

CDocket No. D-79-543] 

ASSISTANT SECRETARY FOR HOUSING- 
FEDERAL HOUSING COMMISSIONER 

Delegation of Authority 

Section A. Authority Delegated. The 
Assistant Secretary for Housing-Fed¬ 
eral Housing Commissioner is author¬ 
ized to exercise the authority of the 
Secretary with respect to all matters 
and requirements of the Agricultural 
Barriers Act of 1968, as amended. 42 
U.S.C. 4151 et seq., applicable to this 
Department, which include the follow¬ 
ing: 

1. Prescribing standards for the 
design, construction, and alteration of 
buildings which are residential struc¬ 
tures subject to this Act to insure 
whenever possible that physically 
handicapped persons will have ready 
access to, and use of, such buildings; 
and 

2. Modifying or waiving any such 
standard, on a case-by-case basis, upon 
a determination that such modifica¬ 
tion or waiver is clearly necessary; and 

3. Establishing a system of continu¬ 
ing surveys and investigations to 
insure compliance with such stand¬ 
ards. 

Section B. Authority to Redelegate. 
The Assistant Secretary for Housing, 
Federal Housing Commissioner is au¬ 
thorized to redelegate to the employ¬ 
ees of the Department any of the au¬ 
thority delegated by Section A except 
the authority to issue rules and regu¬ 
lations. 

(Sec. 7(d) of the Department of Housing 
and Urban Development Act, 42 U.S.C. 
3535(d).) 

Effective date: This delegation of au¬ 
thority shall be effective on February 
12. 1979. 

Patricia Roberts Harris, 
Secretary of Housing and 
Urban Development 

(FR Doc. 79-5321 FUed 2-20-79; 8:45 am] 
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[Docket No. D-79-5441 

ASSISTANT SECRETARY FOR HOUSING- 
FEDERAL HOUSING COMMISSIONER 

Designation 

The Assistant Secretary for Housing, 
Federal Housing Commissioner is des¬ 
ignated to serve on behalf of the Sec¬ 
retary as a member of the Architectur¬ 
al and Transportation Barriers Com¬ 
pliance Board, established by §502 of 
the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. § 792. 

All actions taken heretofore by the 
Assistant Secretary for Housing. Fed¬ 
eral Housing Commissioner, as the in¬ 
formal designee of the Secretary to 
serve as a member of the Architectur¬ 
al and Transportation Barriers Com¬ 
pliance Board, are hereby ratified, 
adopted, and confirmed. 

j 

Effective date: This designation shall 
be effective as of February 12, 1979. 

(Sec. 502. Rehabilitation Act of 1973. 29 
U^.C. §792.) 

Patricia Roberts Harris, 
Secretary of Housing and 
Urban Development 

[FR Doc. 79-5320 Filed 2-20-79; 8:45 am] 


[4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[Group 583] 

ARIZONA 

Filing of Plat of Survey 

February 12, 1979. 

1. Plat of survey of lands described 
below will be officially filed in the Ari¬ 
zona State Office, Phoenix, Arizona, 
effective at 10:00 a.m., on March 29, 
1979. 

Gila and Salt River Meridian, Arizona 
T. 23 S.. R. 21 E. 

A dependent resurvey of a portion of 
the west boundary and subdivisional 
lines designed to restore the comers in 
their true original locations according 
to the best available evidence, and the 
survey of subdivisions in Sections 7, 
18. 19 and 30. T. 23 S.. R. 21 E., Gila 
and Salt River Meridian. Arizona. 

2. The land encompassed in this 
survey is located about 8 miles south 
of Sierra Vista, Arizona. The general 
drainage of the area is east and north¬ 
east. The terrain varies from gently 
rolling in the northeast of Section 7. 
where the elevation is about 4,700 feet 
above sea level, to mountainous in the 
southwest part of Section 30, where 
the elevation in nearly 6,000 feet 
above sea level. 


3. Arizona State Highway No. 92 pro¬ 
vides access for much of the area, en¬ 
tering at the northwest comer of Sec. 
7 and curves southeasterly near the 
quarter section comer of Secs. 29 and 
30. Numerous gravel and dirt roads 
provide further access. 

4. The soil in Sections 19, 30 and the 
SWV 4 of Sec. 18. is mostly gravelly, 
sandy loam and rocky, supporting 
moderate to dense oak timber and 
manzanita with scattering juniper. 
Native grasses and scattering mesquite 
trees are apparent in Secs. 7 and 18. 

5. Nicksville. a small town, is located 
near the section comer of Secs. 7 and 
18. Residences are located within all 
four sections that were subdivided. 
Numerous mining claims are located 
throughout the area, but there is no 
evidence of active mining at this time. 

6. The lands in the area of this 
survey lie within the Coronado Na¬ 
tional Forest. 

Robert L. Peterson. 

Chief\ Branch of Records 
and Data Management 

[FR Doc. 79-5369 Filed 2-20-79; 8:45 am] 


[4310-84-M] 

[Serial No. 1-15133] 

IDAHO 

Proposal Withdrawal and Reservation of 
Lands 

The Bureau of Land Management, 
Department of Interior, on January 
19. 1979, filed application. Serial No. I- 
15133, for the withdrawal of the fol¬ 
lowing described lands from location 
under the mining laws, subject to valid 
existing rights: 

T. 27 N.. R. 1 E.. Boise Meridain. Idaho 

Sec. 23: Lot 3 (portion west of U.S. High¬ 
way 95 right-of-way). 

The area described aggregates 19.31 
acres in Idaho County. 

The Bureau of Land Management 
desires that the land be withdrawn to 
protect the site for continued develop¬ 
ment of a ponderosa pine seed or¬ 
chard. More than 4,000 seedings have 
been planted on the land and are 
being developed into a cooperative 
seed orchard for improvement of pon¬ 
derosa pine trees. Trees from the or¬ 
chard will be utilized by B.L.M. and 
other participating parties for tree 
plantings in the states of Idaho, Wash¬ 
ington, and Montana. 

For the period of March 23. 1979, all 
persons who wish to submit comments, 
suggestions, or objections in connec¬ 
tion with the proposed withdrawl, may 
present their views in writing to the 
undersigned authorized officer of the 
Bureau of Land Management. 

Pursuant to Section 204(h) of the 
Federal Land Policy and Management 
Act of 1976. notice is hereby given 
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that an opportunity for a public hear¬ 
ing is afforded in connection with the 
proposed withdrawl. All interested 
persons who desire to be heard on the 
proposed withdrawl must submit a 
written request for a hearing to the 
State Director, Bureau of Land Man¬ 
agement, Room 398, Federal Building. 
550 West Fort Street. P.O. Box 042. 
Boise, Idaho 83724, on or before 
March 23, 1979. Notice of the public 
hearing will be published in the Feder¬ 
al Register giving the time and place 
of such hearing. The public hearing 
will be scheduled and conducted in ac¬ 
cordance with BLM Manual, Sec. 
2351.16B. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will de¬ 
termine whether or not the lands will 
be withdrawn as requested by the ap¬ 
plicant agency. The determination of 
the Secretary will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

Effective on February 21, 1979, the 
land will be segregated from entry as 
specified above for a period of two 
years, unless the application is ap¬ 
proved or rejected prior to that date. 
If the withdrawl is approved, the seg¬ 
regation will continue for the time 
period specified in the Withdrawl 
Notice. 

All communications (except for 
public hearing requests) in connection 
with this proposed withdrawl, should 
be addressed to the undersigned offi¬ 
cer, Bureau of Land Management. 
Room 398, Federal Building, 550 West 
Fort Street. P.O. Box 042, Boise. Idaho 
83724. 

Vincent S. Strobel, 
Chief, Branch of L&M Operations, 

(FR Doc. 79-5370 Filed 2-20-79; 8:45 am) 


[4310-84-M] 

[Wyoming 66888 ] 

WYOMING 

Application 

February 9.1979. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920. as amended (30 U.S.C. 
185), the Cities Services Gas Company 
of Oklahoma filed an application for a 
right-of-way to construct 4Vfe and 6Ys 
inch O. D. pipelines and related anode 
facilities for the purpose of transport¬ 
ing natural gas across the following 
described public lands: 

Sixth Principal Meridian, Wyoming 

T. 21 N.. R. 92 W.. 
see. 31, SEV4SWV4; 
sec. 32. SVfeSEVi and NEViSEtt. 

T. 20 N.. R. 93 W.. 
sec. 2. lot 4; 


sec. 4. W^SWtt, SEViSW V* and SKSEV*; 
sec. 8 . NEV 4 NEV 4 . 

T 21 N R 93 W 
sec. 26, SWV 4 NWV* and NVfcSWtt; 
sec. 28. EV^SWy* and NVfcSEy«. 

These pipeline and related anode 
facilities are proposed additions to an 
existing gathering system. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send the to them to the District 
Manager, Bureau of Land Manage¬ 
ment, 1300 Third Street, P. O. Box 
670. Rawlins, Wyoming 82301. 

Marla B. Bohl, 
Acting Chief, Branch of Lands 
and Minerals Operations . 
[FR Doc. 79-5371 Filed 2-20-79; 8:45 am] 


[4310-05-M] 

Surface Mining Reclamation and Enforcement 
Office 

PROPOSED DECISION TO APPROVE COAL 
MINING AND RECLAMATION PLAN WITH 
ONE STIPULATION 

February 6, 1979. 

ACTION: Proposed Decision to Ap¬ 
prove Supplemental Mining and Rec¬ 
lamation Plan with one Stipulation; 
west block of McKinley Mine South, 
Federal Coal Leases NM057348 and 
NM057349. 

SUMMARY: Pursuant to §211.5 of 
Title 30. Code of Federal Regulations, 
notice is hereby given that the Office 
of Surface Mining has performed a 
technical review of a supplemental 
surface mining/reclamation plan sub¬ 
mitted by Pittsburg and Midway Coal 
Mining Company, for the reopening 
and and expansion of the southern 
portion of the McKinley Mine. The 
mine is located about 20 miles north¬ 
west of Gallup, New Mexico. 

The subject action consists of a par¬ 
tial plan approval for the west block of 
the South Mine, involving the extrac¬ 
tion of coal from about 530 acres of 
land during a 5-year period of Sections 
7. 8. 17 and 18 of T16N, R20W and 
Sections 11, 12, 13 and 14 of T16N, 
R2W. The larger east block of the 
South Mine (Sections 9. 10. 11, 14, 15. 
16. 21. 22. 23, 26. 27 and 28 of T16N. 
R20W) proposed for mining during the 
years 1985 to 2013, will be subject to 
approval upon the Company’s submis¬ 
sion and review of additional data for 
this area at a later date. 

The purpose of this notice is to 
inform the public that the Regional 
Director, Region V, Office of Surface 


Mining, will be recommending, based 
upon staff and other reviews, approval 
(with stipulation) of that portion of 
the supplemental mining and reclama¬ 
tion plan pertaining to the west block 
of the South Mine. 

The mining/reclamation plan under 
which the company is currently oper¬ 
ating, was approved during December 
1975, and addressed the expansion of 
both the northern and southern 
mining areas, with the mining oper¬ 
ation in the northern portion de¬ 
scribed in detail. As indicated in the 
approved plan, a supplemental plan 
would be submitted for the South 
Mine upon development of detailed 
planning and marketing information. 
The environmental impact statement 
prepare for the Choila Project (USDA, 
Forest Service lead), analyzed the ex¬ 
pansion of the McKinley Mine to a 
maximum of 5 million tons of coal per 
year; of this total, 4 million tons would 
be extracted from lands in the north¬ 
ern area and 1 million tons from the 
southern portion. 

DATES: All requests for a public 
meeting must be made on or before 
March 13, 1979. 

No decision regarding the mining/ 
reclamation plan will be made by the 
Assistant Secretary. Energy and Min¬ 
erals. prior to expiration of the 20-day 
period. 

ADDRESSES: The stipulation is avail¬ 
able for review in the Region V, Office 
of Surface Mining upon request. Re¬ 
quests for a public meeting must in¬ 
clude the name and address of the re¬ 
quester and must be submitted to the 
Regional Director. Region V. Office of 
Surface Mining. Room 217, 1823 Stout 
Street, Denver, Colorado 80202. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert Starr, Office of Surface 

Mining. Region V, 1823 Stout Street. 

Denver, Colorado 80202. 

Paul Reeves, 
Deputy Director. 

[FR Doc. 79-5430 Filed 2-20-79; 8:45 am] 


[7536-01 -M] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

HUMANITIES PANEL ADVISORY COMMITTEE 
Meeting 

February 13. 1979. 
Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), notice is 
hereby given that the following meet¬ 
ings of the Humanities Panel will be 
held at 806 15th Street. N.W., Wash¬ 
ington, D.C. 20506: 

1. Date: March 7, 1979. 
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Time: 8:45 a.m. to 5:00 p.m. 

Room: 807. 

Purpose: To review Public Library Chal¬ 
lenge Grant applications submitted to the 
National Endowment for the Humanities 
for notification in the Pall of 1979. 

2. Date: March 8, 1979. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 807. 

Purpose: To review Program Development 
Challenge Grant applications submitted 
to the National Endowment for the Hu¬ 
manities for notification in the Pall of 
1979. 

3. Date: March 8 and 9. 1979. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 1130. 

Purpose: To review the applications submit¬ 
ted to the Research Materials Program of 
the National Endowment for the Human¬ 
ities. for projects to create editions of 
American materials beginning June 15. 
1979. 

4. Date: March 9. 1979. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 314. 

Purpose: To review Research Challenge 
Grant applications submitted to the Na¬ 
tional Endowment for the Humanities for 
projects beginning after October 1. 1979. 

5. Date: March 12. 1979. 

Time: 9:00 &.m. to 5:30 p.m. 

Room: 807. 

Purpose: To review Media Challenge Grant 
applications in all fields of the humanities 
submitted to the National Endowment for 
the Humanities for projects beginning 
after October 1, 1979. 

6. Date: March 12. 1979. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 1130. 

Purpose: To review the applications submit¬ 
ted to the Research Tools Program of the 
National Endowment for the Humanities 
for projects in the fields of Art and Ar¬ 
cheology beginning June 15. 1979. 

7. Date: March 15 and 16, 1979. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 1130. 

Purpose: To review the applications submit¬ 
ted to the Research Tools Program of the 
National Endowment for the Humanities 
for projects to create editions of non- 
American materials beginning June 15. 
1979. 

8. Date: March 22 and 23. 1979. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 1130. 

Purpose: To review the applications submit¬ 
ted to the Research Tools Program of the 
National Endowment for the Humanities 
for projects in the field of Literature be¬ 
ginning June 15, 1979. 

Because the proposed meetings will 
consider financial information and dis¬ 
close Information of a personal nature 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy, pursuant to authori¬ 
ty granted me by the Chairman’s Del¬ 
egation of Authority to Close Advisory 
Committee Meetings, dated January 
15. 1978. I have determined that the 
meetings would fall within exemptions 
(4) and (6) of 5 UJ5.C 552b(c> and that 
it is essential to close these meetings 
to protect the free exchange of inter¬ 
nal views and to avoid interference 
with operation of the Committee. 


It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer, Mr. Stephen J. McCleary, 806 
15th Street, N.W., Washington, D.C. 
20506, or call 202-724-0367. 

David Johnstone, 
Acting Advisory Committee 
Management Officer. 

[PR Doc. 79-5378 Piled 2-20-79: 8:45 ami 


[7590-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-336] 

NORTHEAST NUCLEAR ENERGY CO., ET AL 

Proposed Issuance of Amendment to Focility 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) is consider¬ 
ing issuance of an amendment to Fa¬ 
cility Operating License No. DPR-65 
issued to the Northeast Nuclear 
Energy Company, The Connecticut 
Light and Power Company, The Hart¬ 
ford Electric Company, and Western 
Massachusetts Electric Company (the 
licensees) for operation of the Mill¬ 
stone Nuclear Power Station, Unit No. 
2 (the facility), a pressurized water re¬ 
actor located in the Town of Water¬ 
ford, Connecticut, and currently au¬ 
thorized to operate at power levels up 
to 2560 MWt. 

In accordance with the licensees’ ap¬ 
plication for a license amendment 
dated December 15, 1978, the amend¬ 
ment would authorize operation of the* 
facility at 2700 MWt in lieu of the cur¬ 
rent licensed level of 2560 MWt. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission 
will have made the findings required 
by the Atomic Energy Act of 1954, as 
amended (the Act), and the Commis¬ 
sion’s regulations. 

By March 23, 1979, the licensees 
may file a request for a hearing with 
respect to issuance of the amendment 
to the subject facility operating li¬ 
cense and any person whose interest 
may be affected by this proceeding 
and who wishes to participate as a 
party in the proceeding must file a 
written petition for leave to intervene. 
Requests for a hearing and petitions 
for leave to intervene shall be filed in 
accordance with the Commission’s 
“Rules of Practice for Domestic Li¬ 
censing Proceedings” in 10 CFR Part 
2. If a request for a hearing or petition 
for leave to intervene is filed by the 
above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by 
the Chairman of the Atomic Safety 
and Licensing Board Panel, will rule 
on the request and/or petition and the 
Secretary of the designated Atomic 


Safety and Licensing Board will issue 
a notice of hearing or an appropriate 
order. * 

As required by 10 CFR § 2.714, a pe¬ 
tition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by 
the results of the proceeding. The pe¬ 
tition should specifically explain the 
reasons why intervention should be 
permitted with particular reference to 
the following factors: (1) the nature of 
the petitioner’s right under the Act to 
be made a party to the proceeding; (2) 
the nature and extent of the petition¬ 
er’s property, financial, or other inter¬ 
est in the proceeding; and (3) the pos¬ 
sible effect of any order which may be 
entered in the proceeding on the peti¬ 
tioner’s interest. The petition should 
also identify the specific aspect(s) of 
the subject matter of the proceeding 
as to which petitioner wishes to inter¬ 
vene. Any person who has filed a peti¬ 
tion fdr leave to intervene or who has 
been admitted as a party may amend 
the petition without requesting leave 
of the Board up to fifteen (15) days 
prior to the first prehearing confer¬ 
ence scheduled in the proceeding, but 
such an amended petition must satisfy 
the specificity requirement described 
above. 

Not later than fifteen (15) days prior 
to the first prehearing conference 
scheduled in the proceeding, a peti¬ 
tioner shall file a supplement to the 
petition to intervene which must in¬ 
clude a list of the contentions which 
are sought to be litigated in the 
matter, and the bases for each conten¬ 
tion set forth with reasonable specific¬ 
ity. Contentions shall be limited to the 
matters within the scope of the 
amendment under consideration. A pe¬ 
titioner who fails to file such a supple¬ 
ment which satisfies these require¬ 
ments with respect to at least one con¬ 
tention will not be permitted to par¬ 
ticipate as a party. 

Those permitted to intervene 
become parties to the proceeding, sub¬ 
ject to any limitations in the order 
granting leave to intervene, and have 
the opportunity to participate fully in 
the conduct of the hearing, including 
the opportunity to present evidence 
and cross-examine witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed 
with the Secretary of the Commission, 
United States Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Docketing and Service Sec¬ 
tion, or may be delivered to the Com¬ 
mission’s Public Document Room, 
1717 H Street, N.W.. Washington, D.C. 
by the above date. Where petitions are 
filed during the last ten (10) days of 
the notice period, it is requested that 
the petitioner or representative for 
the petitioner promptly so inform the 
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Commission by a toll-free telephone 
call to Western Union at (800) 325- 
6000 (in Missouri (800) 342-6700). The 
Western Union operator should be 
given Datagram Identification 
Number 3737 and the following mes¬ 
sage addressed to Robert Reid: (peti¬ 
tioner’s name and telephone number); 
(date petition was mailed); (plant 
name); and (publication date and page 
number of this Federal Register 
notice). A copy of the petition should 
also be sent to the Executive Legal Di¬ 
rector, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, and 
to William H. Cuddy, Esquire, Day, 
Berry and Howard, Counselors at Law, 
One Constitution Plaza, Hartford, 
Connecticut 06103, attorney for the li¬ 
censees. 

Nontimely filings or petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or re¬ 
quests for hearing will not be enter¬ 
tained absent a determination by the 
Commission, the presiding officer or 
the Atomic Safety and Licensing 
Board designated to rule on the peti¬ 
tion and/or request, that the petition¬ 
er has made a substantial showing of 
good cause for the granting of a late 
petition and/or request. That determi¬ 
nation will be based upon a balancing 
of the factors specified in 10 CFR 
2.714(a)(i)-(v) and 2.714(d). 

For further details with respect to 
this action, see the application for 
amendment dated December 15. 1978, 
which is available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street. N.W., Washing¬ 
ton, D.C.. and at the Waterford Public 
Library, Rope Ferry Road. Route 156, 
Waterford. Connecticut. 

Dated At Bethesda, Maryland this 
9th day of February. 1979. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief, Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors. 

[FR Doc. 79-5224 Filed 2-20-79; 8:45 am] 


[7590-01-M] 


[Docket No. 50-382-OL] 

LOUISIANA POWER A LIGHT CO. 

Establishment of Atomk Safety and Licensing 
Boord To Preside in Proceeding 

Pursuant to delegation by the Com¬ 
mission dated December 29, 1972, pub¬ 
lished in the Federal Register (37 FR 
28710) and §§2.105. 2.700, 2.702, 2.714, 
2.714a. 2.717 and 2.721 of the Commis¬ 
sion’s Regulations, all as amended, an 
Atomic Safety and Licensing Board is 
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being established in the following pro¬ 
ceeding to rule on petitions for leave 
to intervene and/or requests for hear¬ 
ing and to preside over the proceeding 
in the event that a hearing is ordered. 

Louisiana Power dr Light Company 

(Waterford Steam Electric Station. Unit 3), 
Construction Permit No. CPPR-103. 

This action is in reference to a 
notice published by The Commission 
on January 2, 1979, in the Federal 
Register (44 FR 125-126) entitled 
"Receipt of Application for Facility 
Operating License; Availability of Ap¬ 
plicant’s Environmental Report; Con¬ 
sideration of Issuance of Facility Op¬ 
erating License; and Opportunity for 
Hearing”. 

The Chairman of this Board and his 
address is as follows: 

Sheldon J. Wolfe. Esq.. Atomic Safety and 
Licensing Board Panel, U. S. Nuclear Reg¬ 
ulatory Commission. Washington. D.C. 
20555. 

The other members of the Board 
and their addresses are as follows: 

Dr. Walter H. Jordan. 881 W. Outer Drive. 

Oak Ridge, Tennessee 37830. 

Dr. Harry Foreman, Director, Center for 
Population Studies. Box 395, Mayo, Uni¬ 
versity of Minnesota. Minneapolis, Minne¬ 
sota 55455. 

Dated at Bethesda, Md.. this 12th 
day of February 1979. 

Robert M. Lazo, 
Acting Chairman, Atomic Safety 
and Licensing Board Panel. 
[FR Doc. 79-5358 Filed 2-20-79; 8:45 am] 


[7590-01-MJ 

REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing spe¬ 
cific parts of the Commission’s regula¬ 
tions and. in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 1.28, Revision 2. 
"Quality Assurance Program Require¬ 
ments (Design and Construction).” de¬ 
scribes a method acceptable to the 
NCR staff for complying with the 
Commission’s regulations with regard 
to overall quality assurance program 
requirements during design and con¬ 
struction of nuclear power plants. This 
guide endorses ANSI N45.2-1977, 
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"Quality Assurance Program Require¬ 
ments for Nuclear Facilities.” 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any time. Com¬ 
ments should be sent to the Secretary 
of the Commission, U.S. Nuclear Reg¬ 
ulatory Commission. Washington, D.C. 
20555, Attention: Docketing and Serv¬ 
ice Branch. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of the latest revision of issued 
guides (which may be reproduced) or 
for placement on an automatic distri¬ 
bution list for single copies of future 
guides in specific diversions should be 
made in writing to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. Attention: Director, Divi¬ 
sion of Technical Information and 
Document Control. Telephone re¬ 
quests cannot be accommodated. Reg¬ 
ulatory guides are not copyrighted, 
and Commission approval is not re¬ 
quired to reproduce them. 

(5 U.S.C. 552(a)) 

Dated at Rockville, Md., this 13th 
day of February 1979. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue. 

Director, Office of 
Standards Development. 

[FR Doc. 79-5357 Filed 2-20-79; 8:45 am] 


[7590-01-M] 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232 b.). 
the Advisory Committee on Reactor 
Safeguards will hold a meeting on 
March 8-10, 1979, in Room 1046. 1717 
H Street, NW. Washington, DC. Notice 
of this meeting was published on Jan¬ 
uary 19. 1979 (44 FR 4056.) 

The agenda for the subject meeting 
will be as follows: 

Thursday, March 8. 1979 

8:30 A.M.-12:15 P.M.: Executive Session 
(Open )—The Committee will hear and dis¬ 
cuss the report of the ACRS Chairman re¬ 
garding miscellaneous matters relating to 
ACRS activities. 

The Committee will discuss proposed re¬ 
ports to the NRC regarding the status of 
unresolved generic matters applicable to 
light water reactors and the combination of 
dynamic loads as a design basis for nuclear 
facilities. 

The Committee will discuss the qualifica¬ 
tions of candidates proposed for appoint- 
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ment to the Committee. Portions of this ses¬ 
sion will be closed as necessary to protect in¬ 
formation the release of which would repre¬ 
sent an unwarranted invasion of privacy. 

1:15 P.M.-1:4S PM.: Executive Session 
(Open)—The Committee will hear and dis¬ 
cuss the report of its Subcommittee and 
consultants who may be present regarding 
proposed resolution of Anticipated Tran¬ 
sients Without Scram. 

Portions of this session will be closed as 
required to permit discussion of Proprietary 
Information related to this matter. 

1:45 P.M.-6.15 P.M.: Anticipated Tran¬ 
sients Without Scram (Open)—The Commit¬ 
tee will hear reports from and hold discus¬ 
sions with representatives of the NRC Staff 
and the nuclear industry regarding pro¬ 
posed corrective action to resolve Anticipat¬ 
ed Transients Without Scram. 

Portions of this session will be closed as 
required to discuss Proprietary Information 
related to this matter. 

Friday, March a. 1979 

8:30 A. M.-10:00 A.M.: Executive Session 
(Open)—The Committee will discuss the 
role and responsibilities of the ACRS in the 
NRC regulatory process. 

10:00 A.M.-1-30 P.M.: Meeting with NRC 
Staff (Open)—The Committee will meet 
with members of the NRC Staff to hear re¬ 
ports on and to discuss recent operating ex¬ 
perience and licensing actions. The Commit¬ 
tee will also hear and discuss reports regard¬ 
ing generic matters related to the regula¬ 
tory process including the criteria and pro¬ 
cedures for imposition of Civil Penalties (10 
CFR Part 2.205) and criteria for considera¬ 
tion of primary coolant pipe failures inside 
and outside containment. 

The future schedule for ACRS activities 
will also be discussed. 

2:30 P.M.-3.00 P.M.: Executive Session 
(Open )—The Committee will hear and dis¬ 
cuss the report of its Subcommittee and 
Consultants who may be present regarding 
the request for an Operating License for the 
William H. Zimmer Nuclear Generating Sta¬ 
tion Unit 2. 

Portions of this session will be closed as 
required to discuss Proprietary Information 
related to this facility and arrangements for 
the physical security of this station. 

3:00 P.M.-6.30 P.M.: William H. Zimmer 
Nuclear Generating Station Unit 2 (Open )— 
The Committee will hear reports from and 
hold discussions with representatives of the 
NRC Staff and the Applicant regarding pro¬ 
posed operation of this unit. 

Portions of this session will be closed as 
required to discuss Proprietary Information 
related to this facility and arrangements for 
the physical protection of this station. 

Saturday, March 10,1979 

8:30 A.M.-12:30 P.M.: Executive Session 
(Open)—The Committee will discuss its pro¬ 
posed reports to the NRC on the Zimmer 
Nuclear Station and the proposed resolution 
of Anticipated Transients Without Scram. 
Portions of this session will be closed as nec¬ 
essary to discuss Proprietary Information 
and matters Involved in an adjudicatory 
proceeding. 

The Committee will also discuss proposed 
comments and positions regarding other 
items discussed during this meeting includ¬ 
ing a revision of its report on the status of 
unresolved generic matters applicable to 
light-water reactors, and use of dynamic 


load combinations as a design basis for nu¬ 
clear facilities. 

The Committee will hear and discuss re¬ 
ports of Us Subcommittees on recent activi¬ 
ties related to. 

• Improved Safety Systems 

• Evaluation of Licensee Event Reports 

• Evaluation of Systems Interactions 

• Regulatory Activities 

The Committee will propose changes to 
the timing and scope of its annual report to 
Congress on the NRC Safety Research Pro¬ 
gram. 

The Committee will discuss proposed com¬ 
ments regarding NRC policies related to re¬ 
quirements for shutdown and decay heat re¬ 
moval in nuclear reactors and the use of 
probabilistic assessment in the licensing 
process. 

Procedures for the conduct of and 
participation in ACRS meetings were 
outlined in the Federal Register on 
October 4, 1978, page 45926. In accord¬ 
ance with these procedures, oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran¬ 
script is being kept, and questions may 
be asked only by members of the Com¬ 
mittee, its consultants, and Staff. Per¬ 
sons desiring to make oral statements 
should notify the ACRS Executive Di¬ 
rector as far in advance as practicable 
so that appropriate arrangements can 
be made to allow the necessary time 
'during the meeting for such state¬ 
ments. 

I have determined in accordance 
with Subsection 10(d) Pub. L. 92-463 
that it is necessary to close protions of 
this meeting as noted above to protect 
Proprietary Information (5 U.S.C. 552 
b(c)(4)), to preserve the confidentiality 
of classified and Proprietary Informa¬ 
tion related to safeguarding of special 
nuclear material and the arrange¬ 
ments for Physical protection of the 
Zimmer Station (5 U.S.C. 552b(c) (1) 
and (4», and to protect information 
the release of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy (5 U.S.C. 552b(c)(6)) and 
to permit discussion of matters in¬ 
volved in an adjudicatory proceeding 
(5 U.S.C. 552b(b)(10)). 

Further information regarding 
topics to be discussed, whether the 
meeting has been cancelled or resched¬ 
uled, the Chairmans ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the ACRS Executive 
Director, Mr. Raymond F. Fraley 
(telephone 202/634-3265), between 
8:15 A.M. and 5:00 P.M. EST. 

Dated: February 16. 1979. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

[FR Doc. 79-5527 Filed 2-20-79: 8:45 am] 


[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

tRelease No. 15566; SR-CSE-79-1] 

Cincinnati Stock Exchange 

Filing of and Order Approving Proposed Rule 
Change 

February 13. 1979. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78(sXb)(l) (the ‘•Act”), notice is 
hereby given that on February 13, 
1979, the Cincinnati Stock Exchange 
(“CSE”), 205 Dixie Terminal Building, 
Cincinnati. Ohio 45202 filed with the 
Commission copies of a proposed rule 
change which would limit the liability 
of the CSE and of any person provid¬ 
ing electronic trading services for the 
CSE's Multiple Dealer Trading System 
(“MDTS”) on the CSE’s behalf In the 
event that any persons having elec¬ 
tronic means of direct access to the 
MDTS should incur losses as a result 
of their use of MDTS services. 1 The 
CSE states that this rule, which is sim¬ 
ilar to provisions in effect at other ex¬ 
changes 2 is necessary at this time be¬ 
cause a third party is about to under¬ 
take to provide certain essential elec¬ 
tronic services for the MDTS, and it 
would not be possible for the under¬ 
taking to occur unless the potential li¬ 
ability of the CSS and those providing 
services on its behalf can be limited in 
the manner proposed. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the submission on or 
before March 26, 1979. Persons desir 
ing to make written comments should 
file six copies thereof with the Secre¬ 
tary of the Commission, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 
20549. Reference should be made to 
File No. SR-CSE-79-1. 

Copies of the submission, all subse¬ 
quent amendments, all written state¬ 
ments with respect to the proposed 
rule change which are filed with the 
Commission, and of all written com¬ 
munications relating to the proposed 
rule change between the Commission 
and any person, other than those 
which may be withheld from the 
public in accordance with the provi¬ 
sions of 5 U.S.C. section 552, will be 


‘Rule 9D3(i) limits the CSE’s liability 
only with respect to those persons having 
electronic means of direct access to the 
MDTS (generally, those persons who are 
“Users" of the MDTS system as defined in 
the CSE rules and persons associated there¬ 
with) and should not be construed to 
expand this limitation to any other parties. 

’See, e.g., Chicago Board Options Ex¬ 
change. Inc., Rule 6.7; New York Stock Ex¬ 
change, Inc.. Constitution, Article IX. Sec¬ 
tion 9; and Philadelphia Stock Exchange. 
Inc., By-Laws, Section 12-11. 
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available for inspection and copying at 
the Commission’s Public Reference 
Room, 1110 L Street. N.W., Washing¬ 
ton, D.C. 

Section 6(b)(!!$,) of the Act provides 
that the rules of an exchange be de¬ 
signed, among other things, “to 
remove impediments to and perfect 
the mechanism of a free and open 
market and national market.. . The 
CSE states that “exchanges would be 
unable to experiment with innovative 
systems and procedures for the execu¬ 
tion, clearance and settlement of ex¬ 
change transactions unless they and 
those providing electronic trading 
services on their behalf are protected 
against losses which might be incurred 
by users of exchange facilities as a 
result of their use of such systems and 
services.” Further, the CSE notes that, 
“by facilitating the [CSE’s] experi¬ 
mental trading system’s continued op¬ 
eration, [Rule 9D3(i)] should foster 
fair competition among brokers, 
among dealers and among exchange 
markets, as contemplated by Section 
HA(a)(l)(C)(ii) of the Act.” 

The Commission believes that facili¬ 
ties such as the MDTS will be useful 
in the development of a national 
market system 3 and, in circumstances 
such as set forth by the CSE. that it is 
consistent with the purposes of the 
Act for a self-regulatory organization 
to Limit its liability with respect to the 
use of such facilities. The Commission 
notes that the adoption of CSE Rule 
9D3(i) and the existence of similar 
rules on other exchanges leave unaf¬ 
fected existing law concerning the po¬ 
tential liability of the CSE for willful 
misconduct in the operation of the ex¬ 
change facilities and do not diminish 
in any way the responsibilities of the 
exchanges to regulate the operation 
and use of such facilities in compli¬ 
ance with the Act, rules therunder or 
applicable rules of the respective ex¬ 
changes. 

Accordingly, the Commission finds 
that the proposed rule change is con¬ 
sistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to registered na¬ 
tional securities exchanges, and in par¬ 
ticular, the requirement of Section 6 
and the rules and regulations there¬ 
under. 

The Commission finds good cause 
for approving the proposed rule 
change prior to the thirtieth day after 
the date of publication of notice of 
filing thereof, in that a third party is 
about to undertake to provide essen¬ 
tial electronic services for the MDTS 
and it has been represented to the 
Commission that it would not be possi¬ 
ble for this undertaking to occur 
unless the liability of the CSE and 
those providing services in its behalf 


'See Securities Exchange Act Release No. 
15413 (December 15. 1978). 


can be limited in the manner pro¬ 
posed. Further, it appears necessary 
that this rule proposal be approved 
without previous opportunity for com¬ 
ment in order to assure the continuous 
operation of CSE’s MDTS since, with¬ 
out provision of these electronic serv¬ 
ices by a third party, the CSE would 
not otherwise be able to obtain those 
services after the pending merger of 
Weeden and Co. (which currently pro¬ 
vides such services) with Mosely, Hall- 
garten and Estabrook, Inc. In addition, 
as noted above, the adoption of rules 
which limit an exchange's liability in a 
manner similar to that proposed here 
by the CSE does not present the Com¬ 
mission with any issues which have 
not been reviewed in the recent past. 
In this regard, it is noted that the 
Commission in July, 1978 approved a 
similar rule proposal of the Chicago 
Board Options Exchange, Inc. which 
was designed to facilitate implementa¬ 
tion of its Order Support System. 4 

It is therefore ordered, pursuant to 
Section 19(b)(2) fo the Act. that the 
proposed rule change referenced above 
be, and it hereby is, approved. 

For the Commission, by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 79-5356 Filed 2-20-79; 8:45 am] 


14910-06-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[FRA Emergency Order No. 11—Notice 21 

EMERGENCY ORDER LIMITING MOVEMENT OF 
HAZARDOUS MATERIALS 

On February 7. 1979, the Federal 
Railroad Administration (FRA) issued 
Emergency Order No. II placing cer¬ 
tain limitations on the movement of 
railroad freight cars containing mate¬ 
rials required to be placarded in ac¬ 
cordance with DOT regulations, 49 
CFR Parts 170-189 (placarded hazard¬ 
ous materials cars), by the Louisville 
and Nashville Railroad Company 
(L&N), and by other railroads over 
L&N owned or leased track (44 FR 
8402). 

As discussed at length in Emergency 
Order No. 11, one of the factors identi¬ 
fied by FRA that has led, or contribut¬ 
ed, to train derailments in the past 
and which is inadequately dealt with 
the L&N is the manner in which 
empty TOFC (trailer on flatcar)/ 
COFC (container on flatcar) flatcars 
and empty long cars are placed in a 
train. Consequently, paragraph 5 of 
that Order imposed certain restric- 


*See Securities Exchange Act Release No. 
14982 (July 20, 1978). 


tions upon the placement of such cars 
in trains transporting placarded haz¬ 
ardous materials cars over L&N owned 
or leased track. These restrictions 
were not, nor could they be, compre¬ 
hensive. That paragraph was also in¬ 
tended to call the L&N’s attention to 
the safety hazards created by various 
placements of such empty cars within 
a train and in relation to other cars 
within a train, with the expectation 
that the L&N would give greater at¬ 
tention to these factors in its train op¬ 
erations. 

Upon further serious consideration 
of this matter, FRA has become con¬ 
vinced that the purpose of paragraph 
5. the minimization of the safety haz¬ 
ards created by the placement of cars 
in trains hauling placarded hazardous 
materials cars over L&N owned or 
leased track, would be best achieved 
by requiring the L&N to address this 
problem comprehensively and to pro¬ 
pose measures best suited to its terrain 
and operating environment. Conse¬ 
quently, this notice rewrites para¬ 
graph 5 to require the L&N to prepare 
and transmit to FRA a detailed report 
describing procedures to minimize de¬ 
railments of trains hauling hazardous 
materials caused by the unsafe place¬ 
ment of empty or other cars. There¬ 
fore, paragraph 5 of Emergency Order 
No. 11 is amended, effective upon issu¬ 
ance of this notice, to read as follows: 

“5. The Vice President-Operations of 
the L&N shall prepare and transmit to 
FRA’s Associate Administrator for 
Safety, not later than thirty (30) cal¬ 
endar days after the effective date of 
this notice, a written report addressing 
the safe placement of empty TOFC 
(trailer on flatcar)/COFC (container 
on flatcar) flatcars, empty long rail¬ 
road freight cars, and other cars in 
trains transporting placarded hazard¬ 
ous materials cars over track owned or 
leased by the L&N. This report shall 
address the following factors: 

(a) gr?de and curvature of the track 
over > .ch such trains move; 

(b) tonnage, load placement, and lo¬ 
cation of power in such trains; 

(c) long car to short car couplings; 

(d) train handling, including the 
impact of dynamic and power brakes; 

(e) empty long cars, other than 
empty TOFC/COFC flatcars, that 
should be subject to placement restric¬ 
tions; and 

<f) any other relevant factors.” 

Issued in Washington, D.C., on Feb¬ 
ruary 10, 1979. 

John M. Sullivan. 

Administrator. 

[FR Doc. 79-5564 Filed 2-20-79; 8:45 amj 
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[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

AGRICULTURAL COOPERATIVE 

Notice To the Commission of Intent To Perform 
Interstate Transportation for Certain Non> 
members 

February 15, 1979. 
The following Notices were filed in 
accordance with section 10526 (a)(5) of 
the Interstae Commerce Act. These 
rules provide that agricultural cooper¬ 
atives intending to perform non¬ 
member, nonexempt, interstate trans¬ 
portation must file the Notice, Form 
BOP 102, with the Commission within 
30 days of its annual meeting each 
year. Any subsequent change concern¬ 
ing officers, directors, and location of 
transportation records shall require 
the filing of a supplemental Notice 
within 30 days of such change. The 
name and address of the agricultural 
cooperative, the location of the rec¬ 
ords. and the name and address of the 
person to whom inquiries and corre¬ 
spondence should be addressed, are 
published here for interested persons. 
Submission of information that could 
have bearing upon the propriety of a 
filing should be directed to the Com¬ 
mission’s Bureau of Investigations and 
Enforcement. Washington, D.C. 20423. 
The Notices are in a central file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C. 

Complete Legal Name of Cooperative 
Association or Federation of Coopera¬ 
tive Associations: Agate Elevator Agri¬ 
cultural and Livestock Cooperative As¬ 
sociation. 

Principal Mailing Address: P.O. Box 4, 
Agate, Colorado 80101. 

Records of Motor Transportation 
Maintained: P.O. Box 4, Agate, Colora¬ 
do 80101. 

Person To Whom Inquiries and Corre¬ 
spondence Should Be Addressed: 
Rpbert L. Benjamin. P.O. Box 4, 
Agate. Colorado 80101. 

Complete Legal Name Of Cooperative 
Association Or Federation of Coopera¬ 
tive Associations: Freedom Trucking, 
Inc. 

Principal Mailing Address: 2332 S. 
Peck Road. Suite 235, Whittier. Cali¬ 
fornia 90601. 

Records Of Motor Transportation 
Maintained: 2332 S. Peck Road, Whit¬ 
tier, California 90601. 

Person To Whom Inquiries And Corre¬ 
spondence Should Be Addressed: 
David M. Kitelson, 9110 W. Dodge 
Road, Omaha, Nebraska 68114. 

Complete Legal Name Of Cooperative 
Association Or Federation Of Cooper¬ 


NOTICES 

ative Associations: Lindsay Olive 
Growers. 

Principal Mailing Address: P.O. Box 
278, Lindsay, California 93247. 

Records Of Motor Transportation 
Maintained: 650 West Tulare Road. 
(P.O. Box 278), Lindsay California 
93247. 

Person To Whom Inquiries And Corre¬ 
spondence Should Be Addressed: 
Larry L. Morris. P.O. Box 278, Lind¬ 
say, California 93247. 

Complete Legal Name Of Cooperative 
Association Or Federation Of Cooper¬ 
ative Associations: Sand Mountain 
Farmers Cooperative, Inc. 

Principal Mailing Address: P.O. Box 
122, Henagar, Alabama 35978. 

Records Of Motor Transportation 
Maintained: Route #1. P.O. Box 122, 
Henagar, Alabama 35978. 

Person To Whom Inquiries And Corre¬ 
spondence Should Be Addressed: 
David Story, P.O. Box 122, Henagar, 
Alabama 35978. 

Complete Legal Name Of Cooperative 
Association Or Federation Of Cooper¬ 
ative Associations: Southern Farmers 
Cooperative Association. 

Principal Mailing Address: 181 N.E. 
82nd Street, Little River, Miami, Flor¬ 
ida 33138. 

Records Of Motor Transportation 
Maintained: 18 Hackensack Avenue, 
Kearny, New Jersey 07302. 

Person To Whom Inquiries And Corre¬ 
spondence Should Be Addressed: Mar¬ 
lene Kelley, 18 Hackensack Avenue, 
Kearny, New Jersey 07302. 

H. G. Homme, Jr., 

Secretary . 

[FR Doc. 79-5425 Piled 2-20-79; 8:45 am] 


[ 7035-01-M] 

[Notice No. 28] 

ASSIGNMENT OF HEARINGS 

February 15, 1979. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 69397 <Sub-49F), James H. Hartman & 
Son, Inc., now assigned March 12. 1979. at 


Washington. D.C. is postponed to April 9. 
1979 at the Offices of the Interstate Com¬ 
merce Commission, Washington. D.C. 

MC 85255 (Sub-6IF). Puget Sound Truck 
Lines, Inc., now assigned for hearing on 
March 12. 1979. at Olympia, Washington 
and will be held in Conference Room. 7th 
Floor, Highways-Licenses Building. 

MC 143546. Atlantic Marketing Cooperative 
Association, now assigned for hearing on 
March 22, 1979, at Fresno. California and 
will be held in Room 2002, Federal Building. 
MC 119988' (Sub-153F). Great Western 
Trucking Co.. Inc., now assigned for hearing 
on March 19. 1979. at San Francisco. Cali¬ 
fornia and will be held in Room 510, 5th 
Floor. 211 Main Street. 

MC 142559 (Sub-52F). Brooks Transporta¬ 
tion. Inc., now' assigned for Prehearing Con¬ 
ference on April. 3, 1979 at the Office of the 
Interstate Commerce Commission, Washing¬ 
ton, DC. 

MC 107012 (Sub-274F), North American 
Van Lines, Inc., now r assigned for hearing on 
March. 24, 1979, at the Office of the Inter¬ 
state Commerce Commission, Washington, 
D.C. 

MC 106644 <Sub-265F), Superior Trucking 
Company, Inc., now assigned for hearing on 
March 20. 1979, at the Office of the Inter¬ 
state Commerce Commission, Washington, 
D.C. 

MC 115022 <Sub-32F). Chamerlain Mobile- 
home Transport. Inc., now assigned for 
hearing on March 27. 1979, at the Office of 
the Interstate Commerce Commission, 
Washington. D C. 

MC 107227 <Sub-134F>. Insured Transport¬ 
ers, Inc., now assigned for hearing on March 
20. 1979, at San Francisco. California and 
will be held in Room 510, 5th floor, 211 
Main Street. 

MC 113678 (Sub-740F), Curtis, Inc., now as¬ 
signed for hearing on March 13. 1979, at 
Milwaukee, Wisconsin and will be held in 
Room 254. Federal Building. 

MC 35227 (Sub-8F), Edson Express. Inc., 
now assigned February 26. 1979, at Denver, 
Colorado, is canceled and dismissed. No. 
MC-104656 (Sub-14F), Mandrell Motor 

Coach, Inc., now assigned for hearing on 
April 25, 1979, (3 days), at Eastern Mary¬ 
land in a hearing room to be later designat¬ 
ed. 

MC 143775 (Sub-4F). Paul Yates, Inc., now 
assigned February 21. 1979 (1 day), at Chi¬ 
cago, Illinois is postponed Indefinitely, No. 
124692 (Sub-204F), Sammon Trucking now 
assigned March 19. 1979 (2 days), at Dallas. 
Texas will be held In Room 5A15-17, Feder¬ 
al Building. 1100 Commerce Street. 

MC-F-13629. Shoemaker Trucking Compa¬ 
ny-Purchase (Portion)—Herrett Trucking 
Co., Inc., now assigned for hearing on 
March 15, 1979, at Portland, Oregon is post¬ 
poned indefinitely. 

MC 144678 (Sub-3F). American Freight 
System, Inc., now assigned for hearing on 
March 19. 1979. at Des Moines. Iowa, will be 
held in Room 453. Federal Building. 

MC 37064. OKC Corporation v. Missouri- 
Kansas-Texas Railroad Company, et al., 
now assigned for hearing on March 19. 1979, 
at Dallas, Texas is postponed to April 18. 
1979 (3 days), at Dallas. Texas, in a hearing 
room to be later designated. 

MC 29886 (Sub-350F), Dallas & Mavis For¬ 
warding Co., Inc. now' assigned for Pre-Hear¬ 
ing Conference on March 12. 1979 at Wash¬ 
ington. D.C. is canceled and reassigned for 
hearing on March 12, 1979, at the offices of 
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the Interstate Commerce Commission. 
Washington, D.C. 

H. G. Homme, Jr., 

, Secretary. 

CFR Doc. 79-5426 Piled 2-20-79; 8:45 am] 


[7035-01-M] 

CAmd. No. I to Exemption No. L58] 

AIL RAILROADS 

February 15, 1979. 

Exemption Under Provision of Rule 19 of the 

Mandatory Cor Service Rules Ordered in Ex 

Parte No. 241 

Upon further consideration of Ex¬ 
emption No. 158 issued February 1, 
1979. 

It is ordered. That, under authority 
vested in me by Car Service Rule 19, 
Exemption No. 158 to the Mandatory 
Car Service Rules ordered in Ex Parte 
No. 241 is amended to expire February 
10. 1979. 

This amendment shall become effec¬ 
tive February 6, 1979. 

Issued at Washington. D.C., Febru¬ 
ary 6. 1979. 

Interstate Commerce 
Commission, 

Robert S. Turkington, 
Agent 

[FR Doc. 79-5427 Piled 2-21-79; 8:45 am] 


17035-01-M] 

CAmd. No. 2 to Exemption No. 158] 

ALL RAILROADS 

February 15. 1979. 

Exemption Under Provision of Rule 19 of the 
Mandatory Car Sorvico Rulos Ordered in Ex 
Parte No. 241 

Upon further consideration of Ex¬ 
emption No. 158 issued February 1. 
1979. 

It is ordered . That, under authority 
vested in me by Car Service Rule 19. 
Exemption No. 158 to the Mandatory 
Car Service Rules ordered in Ex Parte 
No. 241 is amended to expire February 
17, 1979. 

This amendment shall become effec¬ 
tive February 10, 1979. 

Issued at Washington, D.C., Febru¬ 
ary 9, 1979. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

CFR Doc. 79-5421 Piled 2-20-79; 8:45 am] 


[7035-01-M] 

CAmdL No. 3 to Exception No. 12] 

ALL RAILROADS 

Exception Under Section (a). Paragraph (1), 
Part (v) Second Revised Service Order No. 
1332 

BY THE BOARD 


February 15. 1979. 

Decided February 8, 1979. 

Upon further consideration of Ex¬ 
ception No. 12 and good cause appear¬ 
ing therefor: 

It is ordered. Exception No. 12 to 
Second Revised Service Order No. 
1332 is amended to: 

Expire February 23, 1979. 

Issued at Washington. D.C., Febru¬ 
ary 8, 1979. 

Robert S. Turkington, 
Acting Chairman, 
Railroad Service Board. 

(PR Doc. 79-5424 Filed 2-20-79; 8:45 am] 


[7035-01-M] 

[ICC Order No. 25 Under Service Order No. 

1344] 

CHICAGO A NORTH WESTERN 
TRANSPORTATION CO. 

Rerouting Traffic 

February 15, 197§. 

In the opinion of Robert S. Turking¬ 
ton, Agent, the Chicago and North 
Western Transportation Company is 
unable to transport promptly all traf¬ 
fic offered for movement to, from, or 
via Howe, Illinois, because of adverse 
weather conditions. 

It is ordered , 

(a) Rerouting traffic. The Chicago 
and North Western Transportation 
Company being unable to transport 
promptly all traffic offered for move¬ 
ment to. from, or via Howe. Illinois, 
because of adverse weather conditions, 
that line is authorized to divert or rer¬ 
oute such traffic via any available 
route to expedite the movement. Traf¬ 
fic necessarily diverted by authority of 
this order shall be rerouted so as to 
preserve as nearly as possible the par¬ 
ticipation and revenues of other carri¬ 
ers provided in the original routing. 
The billing covering all such cars rer¬ 
outed shall carry a reference to the 
order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained The railroad rerouting 
cars in accordance with this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the re¬ 
routing or diversion is ordered. 

(c) Notification to shippers. Each 
carrier rerouting cars in accordance 


with this order, shall notify each ship¬ 
per at the time each shipment is rer¬ 
outed or diverted and shall furnish to 
such shipper the new routing provided 
for under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due 
to carrier disability, the rates applica¬ 
ble to traffic diverted or rerouted by 
said Agent shall be the rates which 
were applicable at the time of ship¬ 
ment on the shipments as originally 
routed. 

Ce) In executing the directions of the 
Commission and of such Agent pro¬ 
vided for in this order, the common 
carriers involved shall proceed even 
though no contracts, agreements or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to 
said traffic. Divisions shall be during 
the time this order remains in force, 
those voluntarily agreed upon by and 
between said carriers; or upon failure 
of the carriers to so agree, said divi¬ 
sions shall be those hereafter fixed by 
the Commission in accordance with 
pertinent authority conferred upon it 
by the Interstate Commerce Act. 

(/) Effective date. This order shall 
become effective at 4;3Q p.nou, Febru¬ 
ary 5. 1979. 

Expiraton date. This order shall 
expire at 11:59 p.ra., February 12. 1979, 
unless otherwise modified, changed or 
suspended. 

This order shall be served upon the 
Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation. A copy of this order shall be 
filed with the Director, Office of the 
Federal Register. 

Issued at Washington. D.C., Febru¬ 
ary 5, 1979. 

Interstate Commerce 
Commission, 

Robert S. Turkington, 
Agent 

LFR Doc. 79-5420 Filed 2-20-79; 8:45 ami 


[7035-01-M] 

[Docket No. AB-1 (Sub-58>1 

CHICAGO A NORTH WESTERN TRANSPORTA¬ 
TION CO. ABANDONMENT NEAR CURRIE 
AND BINGHAM. IN COTTONWOOD AND 
MURRAY COUNTIES, MINN. 

Notice of Findings 

Notice is hereby given pursuant to 
Section 10903 of the Interstate Com¬ 
merce Act (formerly Section la(6)(a)) 
(49 U.S.C. 10903) that by a decision de¬ 
cided December 28, 1978. a finding, 
which is administratively final, was 
made by the Administrative Law 


FEDERAL REGISTER, VOL 44, NO. 36—WEDNESDAY, FEBRUARY 21, 1979 













10562 


NOTICES 


Judge, stating that, subject to the con¬ 
ditions for the protection of railway 
employees prescribed by the Commis¬ 
sion in Oregon Short Line R. Co.-Aban - 
donment, Goshen, 354 I.C.C. 584 
(1978), the present and future public 
convenience and necessity permit the 
abandonment by the Chicago and 
North Western Transportation Com¬ 
pany of its branch line of railroad be¬ 
tween milepost 0.0 near Bingham Lake 
and milepost 38.3 near Currie, a dis¬ 
tance of 38.3 miles, all in Cottonwood 
and Murray Counties, MN. A certifi¬ 
cate of abandonment will be issued to 
the Chicago and North Western 
Transportation Company based on the 
above-described finding of abandon¬ 
ment, March 23, 1979, unless within 30 
days from the date of publication 
(March 23, 1979), the Commission fur¬ 
ther finds that: 

(1) a financially responsible person 
(including a government entity) has 
offered financial assistance (in the 
form of a rail service continuation 
payment) to enable the rail service in¬ 
volved to be continued; and 

(2) it is likely that such proffered as¬ 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable 
return on the value of such line, or 

(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abaondonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment. with the carrier seeking such 
abandonment, to provide for the con¬ 
tinued operation of rail services over 
such line. Upon notification to the 
Commission of the execution of such 
an assistance or acquisition and oper¬ 
ating agreement, the Commission 
shall postpone the issuance of such a 
certificate for such period of time as 
such an agreement (including any ex¬ 
tensions of modifications) is in effect. 
Information and procedures regarding 
the financial assistance for continued 
rail service or the acquisition of the in¬ 
volved rail line are contained in the 
Notice of the Commission entitled 
“Procedures for Pending Rail Aban¬ 
donment Cases” published in the Fed¬ 
eral Register on March 31.1976, at 41 
FR 13691. as amended by publication 
of May 10, 1978, at 43 FR 20072. All in¬ 
terested persons are advised to follow 
the instructions contained therein as 
well as the instructions contained in 
the above-referenced decision. 

H. G. Homme, Jr.. 

Secretary. 

[FR Doc. 79-5423 Filed 2-20-79; 8:45 am] 


[7035-01-M] 

[Docket No. AB-7 (Sub-50)] 

STANLEY E. G. HILLMAN, TRUSTEE OF THE 

PROPERTY OF CHICAGO, MILWAUKEE, ST. 

PAUL A PACIFIC RAILROAD CO., DEBTOR 

ABANDONMENT NEAR CONOVER AND DE¬ 
CORAH, IN WINNESHIEK COUNTY, IOWA 

Notice of Findings 

Notice is hereby given pursuant to 
Section 10903 of the Interstate Com¬ 
merce Act (formerly Section la(6)(a)) 
(49 U.S.C. 10903) that by a decision de¬ 
cided December 11, 1978, a finding, 
which is administratively final, was 
made by the Commission, Review 
Board Number 5, stating that, subject 
to the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R. 
Co.-Abandonment Goshen , 354 I.C.C. 
584 (1978), and for public use as set 
forth in said decision, the present and 
future public convenience and necessi¬ 
ty permit the abandonment by the 
Chicago, Milwaukee, St. Paul and Pa¬ 
cific Railroad Company of a line of 
railroad extending from milepost 0.0 
at Conover. IA, to milepost 10.0 at De¬ 
corah, I A, a total distance of 11.06 
miles, including 1.06 miles of auxiliary 
trackage. A certificate of abandon¬ 
ment will be issued to the Chicago, 
Milwaukee. St. Paul and Pacific Rail¬ 
road Company based on the above-de¬ 
scribed finding of abandonment, 
March 23, 1979 unless within 30 days 
from the date of publication (March 
23, 1979) the Commission further 

finds that: 

(1) A financially responsible person 
(including a government entity)‘has 
offered financial assistance (in the 
form of a rail service continuation 
payment) to enable the rail service in¬ 
volved to be continued; and 

(2) It is likely that such proffered as¬ 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable 
return on the value of such line, or 

(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment, with the carrier seeking such 
abandonment, to provide such assist¬ 
ance or to purchase such line and to 
provide for the continued operation of 
rail services over such line. Upon noti¬ 
fication to the Commission of the ex¬ 
ecution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issu¬ 
ance of such a certificate for such 


period of time as such an agreement 
(including any extensions or modifica¬ 
tions) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases” 
published in the Federal Register on 
March 31. 1976. at 41 FR 13691, as 
amended by publication of May 1C, 
1978, at 43 FR 20072. All interested 
persons are advised to follow the 
instructions contained therein as well 
as the instructions contained in the 
above-referenced decision. 

H. G. Homme, Jr. 

Secretary. 

[FR Doc. 79-5422 Filed 2-20-79; 8:45 am] 


[6450-01 -M] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 
FLYING DIAMOND OIL CORP. 

Proposed Amended Consent Order 

I. Introduction 

Pursuant to 10 CFR § 205.199J(d), 
the Economic Regulatory Administra¬ 
tion (ERA) of the Department of 
Energy hereby gives notice of an 
Amended Consent Order which was 
executed between Flying Diamond Oil 
Corporation (Flying Diamond) and 
ERA on December 29, 1978. That sec¬ 
tion provides that modifications of a 
Consent Order which was subject to 
public comment under the provisions 
of § 205.199J(c), which significantly 
change the terms or impact of the 
original order are to be republished 
for further public comment. In accord¬ 
ance with that Section, the ERA will 
receive comments with respect to this 
Amended Consent Order. Although 
this Consent Order has been signed 
and tentatively accepted by the ERA, 
the ERA may. after consideration of 
comments received, withdraw its ac¬ 
ceptance and, if appropriate, attempt 
to negotiate an alternative Consent 
Order. 

II. The Consent Order 

Under the terms of the initial Con¬ 
sent Order, Flying Diamond was re¬ 
quired to refund to its crude oil pur¬ 
chasers all amounts charged in excess 
of maximum lawful selling prices to¬ 
gether with appropriate interest pay¬ 
ments. Refunds were to be made to 
Husky Oil Corporation (Husky) in the 
form of a cash payment and to Major 
Oil Corporation (Major) through a 
special interest-bearing escrow account 
to be controlled by the ERA. 

ERA received two comments on the 
Consent Order with respect to the 
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escrow account which Flying Diamond 
was required to establish in lieu of 
direct payments to Major. Both com¬ 
ments were from creditors of Major. 
One requested, to be advised as to the 
disbursement of the escrow funds and 
stated that it hoped to obtain the 
funds to retire debts owed it by Major. 
The second commentor requested re¬ 
ceipt of the funds claiming that its 
crude oil costs were directly related to 
the cost of crude oil to Major. It re¬ 
quested, in the alternative, that the 
money be disbursed to the creditors of 
Major. 

Subsequent to the signing of the ini¬ 
tial Consent Order, Major sued Flying 
Diamond in U.S. District Court for the 
District of Utah, (Civil Action No. 
C77-0292) for, among other matters, 
overcharges in the sale of crude oil 
arising out of the same transactions 
set forth in the Consent Order. Due to 
the pendency of the overcharge and 
refund issues before the court, the 
ERA determined that it would be ap¬ 
propriate to revise the Consent Order 
so as to direct payments solely to 
Husky and omit payments to the 
Major escrow account. The Consent 
Order was, therefore, amended accord¬ 
ingly. 

III. Submission of Written Comments 

Interested persons are invited to 
comment on this Consent Order by 
submitting such comments in writing 
to: Kenneth E. Merica, Director of En¬ 
forcement, P.O. Box 26247—Belmar 
Branch. 1075 S. Yukon Street, Lake- 
wood, Colorado 80226. Copies of this 


The Prohibition Order, if made ef¬ 
fective by the issuance of a Notice of 
Effectiveness (NOE), would have pro¬ 
hibited these powerplants from burn¬ 
ing natural gas or petroleum products 
as their primary energy source. 

In 1972. a York County, Virginia. 
Circuit Court order terminated an 
action brought by the Common¬ 
wealth’s Attorney against the Virginia 
Electric and Power Company’s 
(VEPCO) York town Powerplants 1 
and 2 for air pollution amounting to a 
common law nuisance by ordering the 


Consent Order may be received free of 
charge by written request at this same 
address or by calling (303) 234-3195. 

Comments should be identified on 
the outside of the. envelope and on 
documents submitted with the desig¬ 
nation “Comments on Flying Diamond 
Consent Order.” All comments re¬ 
ceived by 4:30 MST on March 23, 1979, 
will be considered by the ERA in eval¬ 
uating the Consent Order. Any infor¬ 
mation or data which, in the opinion 
of the person furnishing it, is confi¬ 
dential, must be identified as such and 
submitted in accordance with the pro¬ 
cedures outlines in 10 CFR 205.9(f). 

Issued in Washington, D.C. on the 
1st day of February 1979. 

Barton Isenberg, 
Assistant Administrator for En¬ 
forcement, Economic Regula¬ 
tory Administration. 

CFR Doc. 79-5298 Filed 2-20-79; 8:45 am] 


[6450-01-M] 

ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

Intention To Roocind a Prohibition Order 

The Department of Energy (DOE) 1 
hereby gives notice that, pursuant to 
section 2(f) of the Energy Supply and 
Environmental Coordination Act of 
1974 (ESECA), as amended (15 U.S.C. 
792(f)) and 10 CFR 303.130(b), it in¬ 
tends to rescind the Prohibition Order 
issued on June 30. 1975, to the power- 
plants named below, in accordance 
with the provisions of 10 CFR Part 
303, Subpart J (“Modification or Re¬ 
scission of Prohibition Orders and 
Construction Orders”). 


conversion of the units from the burn¬ 
ing of coal to the burning of oil in ac¬ 
cordance with the terms of a consent 
decree requested by VEPCO and the 
State of Virginia. 


‘Effective October l, 1977. the responsi¬ 
bility for implementing ESECA was trans¬ 
ferred by Executive Order No. 12009 from 
the Federal Energy Administration to the 
Department of Energy pursuant to the De¬ 
partment of Energy Organization Act (42 
U.S.C. 7101 et seq.). 


In June 1975, on advice of its Office 
of the General Counsel (OGC), the 
Federal Energy Administration (FEA) 
determined that an ESECA Prohibi¬ 
tion Order could be issued to York- 
town Powerplants 1 and 2. recognizing 
that the Environmental Protection 
Agency (EPA) could decide to grant 
VEPCO a compliance date extension 
under the then-effective Section 119 
of the Clean Air Act in connection 
with certification. On May 17. 1977, 
EPA advised FEA that its certification 
of a date for coal burning at York town 
1 and 2 was given “provided the legal 
impediment [court order] is removed”. 

By opinion of June 7, 1978, DOE s 
OGC interpreted EPA’s May 17, 1977, 
communication as constituting only a 
“conditional certification” which 
would remain conditional for an inde¬ 
terminate period of time. Since it did 
not appear that the York County Cir¬ 
cuit Court order would be rescinded, 
the OGC opinion indicated that the 
Prohibition Order could not under 
those circumstances be made effective 
by Issuance of an NOE. Based on 
EPA’s conditional certification and 
the June 7. 1978, OGC opinion, DOE 
now finds that rescission of the out¬ 
standing Prohibition Order is warrant¬ 
ed as Yorktown Powerplants 1 and 2 
cannot now. or at any definite time in 
the future, burn coal as their primary 
energy source in a manner consistent 
with existing national commitments to 
protect and improve the environment. 

Comments on DOE’s intention to re¬ 
scind the Prohibition Order are invit¬ 
ed. Interested persons may submit 
written data, views or arguments with 
respect to the proposed action to the 
Office of Public Hearing Management, 
Room 2313, 2000 M Street NW., Wash¬ 
ington, D.C. 20461 (Attn: D. Kid well). 
All comments and other documents 
should be identified both on the out¬ 
side of the envelope and on the docu¬ 
ment itself with the designation. “Pro¬ 
posed Rescission of Virginia Electric 
and Power Company. Yorktown, Vir¬ 
ginia, Prohibition Order (OFU 032- 
033).” All written comments must be 
received no later than ten (10) days 
after the date of publication of this 
notice in order to receive considera¬ 
tion. In making its decision regarding 
the proposed rescission action, DOE 
will consider all relevant information 
submitted to it or otherwise available 
to it. 

Any information considered to be 
confidential by the person furnishing 
it must be so identified at the time of 
submission in accordance with 10 CFR 
303.9(f). DOE reserves the right to de¬ 
termine the confidential status of the 
information and to treat it in accord¬ 
ance with that determination. 

Questions regarding this proposed 
action should be directed to DOE as 
follows: R. James Caverly, Acting Pro- 


Docket Number 

Owner 

Generating 

Station 

Powerplant 

Location 

OFU 032. 

.. Virginia Electric 

Ynrkt.nu.-n ] 


Ynrklnwn V A 

OFU 033. 

and Power Co. 

.. Virginia Electric 
and Power Co. 

Yorktown.. 2 

— 

... Yorktown. VA. 
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gram Manager, ESECA Utility Pro¬ 
gram, Room 7202, 2000 M Street NW. t 
Washington, D.C. 20461 (telephone: 
(202) 254-3910). Written questions 

should be identified on the envelope 
and in the correspondence with the 
designation set out above. 

Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 U.S.C. 791 et seq.) as 
amended by Pub. L. 95-70 and Pub. L. 95- 
620; Federal Energy Administration Act of 
1974 (15 U.S.C. 761 et seq.) as amended by 
Pub. L. 95-70 and Pub. L. 95-91: Department 
of Energy Organization Act (42 U.S.C. 7101 
et seq.) E.O. 11790 <39 FR 23185); E.O. 12009 
(42 FR 46267). 

Issued in Washington, D.C. Febru¬ 
ary 12, 1979. 

Barton R. House, 
Assistant Administrator, Fuels 
Regulation, Economic Regula¬ 
tory Administration, 

[FR Doc. 79-5372 Filed 2-20-79; 8:45 am] 


The Prohibition Order, if made ef¬ 
fective by the issuance of a Notice of 
Effectiveness-(NOE), would have pro¬ 
hibited these powerplants from burn¬ 
ing natural gas or petroleum products 
as their primary energy source. 

In its "Supplemental Data, Views 
and Arguments" submitted in connec¬ 
tion with the Federal Energy Adminis¬ 
tration’s proceeding concerning the 
"Proposed Prohibition Orders for the 
Village of Winnetka, Illinois, Power- 
plant," the Village of Winnetka ad¬ 
vised that Winnetka Powerplants 5, 6, 
and 7 were intended only for "emer¬ 
gency" use as required to furnish 
power to the Village in the event of 
the physical failure or inability of 
other systems to meet the demand, or 
when, under contract, an emegency 
situation occurred in the Common¬ 
wealth Edison System that required 
the Village to meet its own power re¬ 
quirements in excess of the "firm 
demand" received from Common¬ 
wealth Edison. The generation of 
power by the Village of Winnetka was 
intended to be generally handled by 
Winnetka Powerplant 8 which was ex¬ 
pected to operate at the rate of ap¬ 
proximately 3.000KW for 10 hours a 
day during a five-day week and a 45- 
week year, and additionally on no 
more than seven days per year at 
7.000-8.000KW to meet instantaneous 
peak load requirements. 

On May 12. 1978, Harvey M. Shel¬ 
don. Esq., Special Counsel for the Vil- 


[6450-01-M] 

ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

Intention To Rescind a Prohibition Order 

The Department of Energy (DOE) 1 
hereby gives notice that, acting under 
the authority granted to it in section 
2(f) of the Energy Supply and Envim- 
mental Coordination Act of 1974 
(ESECA), as amended (15 U.S.C. 
792(f)) and implemented by 10 CFR 
303.130(b), it intends to rescind the 
Prohibition Order issued on June 30, 
1975, to the powerplants named below. 
This action is taken in accordance 
with the provisions of 10 CFR Part 
303, Subpart J ("Modification or Re¬ 
scission of Prohibition Orders and 
Construction Orders") of the ESECA 
regulations. 


lage of Winnetka. informed DOE by 
letter that, with the advent in mid- 
1975 of the stricter emission limita¬ 
tions under the Illinois Implementa¬ 
tion Plan, Winnetka Powerplants 5. 6. 
and 7 were taken out of regular serv¬ 
ice. They no longer had the required 
operating permits from'the Illinois En¬ 
vironmental Protection Agency, and 
although they could physically be 
made available for service, they would 
be subject in the future only to calls 
for service under federal tariffs in dire 
system emergencies of a temporary 
nature. Such emergencies would in¬ 
clude natural catastrophies or other 
calamities that cause serious failures 
in the delivery systems of Common¬ 
wealth Edison Company or the Vil¬ 
lage, or when temporary emergency 
use is required to prevent serious 
threats to the pubic health or safety. 
As of May 12, 1978, the need for use of 
the powerplants had not occurred for 
more than three years and future 
emergency use was not considered to 
be likely. Furthermore, Winnetka 
Powerplant 8, although possessing the 
required Illinois operating permit, was 
used only on an intermittent basis as a 


‘Effective October 1. 1977, the responsi¬ 
bility for implementing ESECA was trans¬ 
ferred by Executive Order No. 12009 from 
the Federal Energy Administration to the 
Department of Energy pursuant to the De¬ 
partment of Energy Organization Act (42 
U.S.C. 7101 et seq.). 


peaking unit with a permitted generat¬ 
ing capacity of approximately 8MW 
and with coal as its primary energy 
source. 

Follow-up information obtained by 
DOE in January 1979 by telephone 
contact with the Village of Winnetka’s 
Special Counsel (documented in the 
Public record for Docket No. OFU 
071-074) confirms that Winnetka 
Powerplants 5. 6, and 7 have been re¬ 
tired from regular use and have been 
used as emergency units only when a 
system failure has occurred at com¬ 
monwealth Edison. There is no infor¬ 
mation that would indicate that these 
powerplants will be used under any 
circumstances other than a temporary 
system emergency in the future. Win¬ 
netka Powerplant 8 is used only as a 
coal-fired peaking unit. 

Because of the change in operational 
status of Winnetka Powerplants 5. 6, 
7. and 8, and in consideration of the 
minimal amounts of fuels that these 
powerplants may be expected to use in 
the future, DOE finds that further 
action toward making the Prohibition 
Orders effective would not be useful in 
assisting the Nation to meet its essen¬ 
tial needs for fuels and would not be 
in the public interest. Accordingly, re¬ 
scission of the outstading Prohibition 
Orders is now appropriate. 

Comment on DOE’s intention to re¬ 
scind the Prohibition Orders is invited. 
Interested persons may submit written 
data, views or agruments with respect 
to the proposed action to the Office of 
Public Hearing Management. Room 
2313, 2000 M Street. NW., Washing¬ 
ton. D.C. 20461 (Attn: D. Kidwell). All 
comments and other documents 
should be identified both on the out¬ 
side of the envelope and on the docu¬ 
ment itself with the designation, "Pro¬ 
posed Rescission of Village of Win¬ 
netka. Illinois. Prohibition Orders 
(OFU 071-074)." All written comments 
must be received no later than ten (10) 
days after the date of publication in 
order to receive consideration. In 
making its decision regarding the pro¬ 
posed rescission action, DOE will con¬ 
sider all relevent information submit¬ 
ted to it or otherwise available to it. 

Any information considered to be 
confidential by the person furnishing 
it must be so identified at the time of 
submission in accordance with 10 CFR 
303.9(f). DOE reserves the right to de¬ 
termine the confidential status of the 
information and to treat it in accord¬ 
ance with that determination. 

Questions regarding this proposed 
action should be directed to DOE as 
follows: R. James Caverly, Acting Pro¬ 
gram Manager, ESECA Utility Pro¬ 
gram, Room 7202, 2000 M Street, NW., 
Washington. D.C. 20461 (telephone: 
(202) 254-3910). Written questions 


Docket Number 

Owner 

Generating 

Station 

Powerplant 

Location 

OFU 071__ 

_ Village of 

Winnetka_..._ 

5 _ 

Winnetka. 

OFU . 

Winnetka. 

_Village of 

Winnetka... 

6 _„ 

Illinois 

Winnetka, 

Illinois 

Winnetka, 

OFU 07?. ,, ,,, ,,,. 

Winnetka. 

_Village of 

Winnetka............. 

7 ___ 

OFU 074.. ... 

Winnetka. 

_Village of 

Winnetka- 

8 __ 

Illinois 

Winnetka, 


Winnetka. 



Illinois 
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should be identified on the envelope 
and in the correspondence with the 
designation set out above. 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 U.S.C. 791 et seq.) a & 
amended by Pub. L,. 95-70 and Pub. L. 95- 
620: Federal Energy Administration Act of 
1974 (15 U.S.C. 761 et seq.) as amended by 
Pub. L. 95-70 and Pub L. 95-91: Department 
of Energy Organization Act (42 U.S.C. 7101 
et aeq.r, EO. 11790 (39 FR 23185); E.O. 
12009 (42 FR 46267)). 

Issued in Washington. D.C. Febru¬ 
ary 12, 1979. 

Barton R. House, 
Assistant Administrator , Fuels 
Regulation ,, Economic Regula¬ 
tory Administration, 

[FR Doc. 79-5518 Filed 2-20-79: 8:45 am] 


16110-01-M] 

ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

TRADE REGULATION RULES; REPORT ON FED¬ 
ERAL TRADE COMMISSION PROCEDURES 

AGENCY; Administrative Conference 
of the United States. 

ACTION: Request for public com¬ 
ments. 

SUMMARY: The Administrative Con¬ 
ference of the United States is prepar¬ 
ing a report to Congress on the proce¬ 
dures that the Federal Trade Commis¬ 
sion uses to make trade regulation 
rules. The Conference solicits com¬ 
ments from interested members of the 
public on recommendations that one 
of its committees is now considering. 

DATES: Comments by March 21, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Stephen L. Babcock, Administrative 
Conference of the United States. 
2120 L Street, N.W., Washington. 
D.C. 20036 (202/254-7020). 

SUPPLEMENTARY INFORMATION: 
The Administrative Conference 
through its Committee on Rulemaking 
and Public Information is conducting 
a major project to study and evaluate 
the procedures whereby the Federal 
Trade Commission makes trade regu¬ 
lation rules pursuant to the Magnu- 
son-Moss Warranty—Federal Trade 
Commission Improvement Act, P.L. 
93-637. The Conference’s study is 
mandated by section 202(d) of that 
Act. as amended by P.L. 95-585. The 
project is a large one and is being con¬ 
sidered by the Committee in several 
segments. 

The Committee now is considering 
certain proposed recommendations, set 
forth below, which pertain principally 
to the preparatory and prehearing 
stages of the trade regulation rule- 
making process. The Committee re¬ 


quests comments on these recommen¬ 
dations from members of the public. 
(Further sets of proposed recommen¬ 
dations, relating to other stages and 
aspects of the overall process, will be 
taken up by the Committee at later 
times.) Copies of the consultant’s 
draft report chapters to date are avail¬ 
able upon request from the Confer¬ 
ence in accordance with established 
procedures (1 C.F.R. Part 304). 

Owing to the magnitude of the proj¬ 
ect and the Congressional mandate for 
submission of a report, the Committee 
is meeting frequently (see 44 FR 6167. 
January 31, 1979) to maintain a tight 
schedule. Therefore, those wishing to 
comment on the draft of proposed rec¬ 
ommendations set forth below are 
urged to do so as soon as possible, to 
give committee members ample time 
to consider them. Comments must be 
in writing and should be sent to the 
Conference at the address shown 
above. Those received after March 21, 
1979 will be considered only Lf time 
permits. 

Proposed Recommendations 

1. Many theories of unfairness or de¬ 
ception under section 5 of the Federal 
Trade Commission Act require, or can 
benefit from, input from disciplines 
other than law. In conducting investi¬ 
gations looking toward the proposal of 
trade regulation rules, the Commis¬ 
sion should take steps to increase the 
use of technical and behavioral science 
experts whose disciplines are useful to 
consideration of the proposed rule, in¬ 
cluding experts in economics, statisti¬ 
cal analysis, consumer research and 
other relevant disciplines. 

2. To the extent feasible, the Com¬ 
mission should establish methodolo¬ 
gies for the marshalling and presenta¬ 
tion of information on issues common¬ 
ly recurring in trade regulation rule- 
making. 

3. In conducting investigations lead¬ 
ing to trade regulation rulemaking, 
the Commission should experiment 
with techniques for providing in¬ 
creased public input into the investiga¬ 
tive process, including use of the ad¬ 
vance notice of proposed rulemaking 
with opportunity for public comment, 
meetings or conferences open to the 
public on adequate notice, and other 
appropriate methods of furthering 
public participation. The Commission 
should assure that its staff consults 
with affected interest groups during 
the course of the investigation. 

4. The Commission should firmly en¬ 
force its present policy that the inves¬ 
tigative report and all relevant infor¬ 
mation in the possession of the Com¬ 
mission staff (excepting information 
properly determined to be confiden¬ 
tial) should be placed in the rulemak¬ 
ing record, and indexed, at the time 
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the Notice of Proposed Rulemaking is 
published. 

5. The Commission should include in 
the initial notice a balanced discussion 
of the theories and material which the 
Commission considers relevant to the 
notice of proposed rulemaking, togeth¬ 
er with appropriate references to the 
rulemaking record. Including materials 
both supporting and opposing any pro¬ 
posed rule. The notice should indicate 
with some specificity both the issues 
upon which the Commission seeks 
comment and information, and the 
kinds of evidence or information that 
would be valuable to the Commission’s 
resolution of the issues. 

6. To avoid burdening the rulemak¬ 
ing record, the Commission should 
continue its policy of requiring that 
the staff maintain, separately from 
that record, a public file of related 
documents that the staff, pursuant to 
procedures established by the Com¬ 
mission, has determined not to be rele¬ 
vant. 

7. Difficulties in locating, identify¬ 
ing. and obtaining access to record ma¬ 
terials have impeded the effectiveness 
of participation by interested persons, 
caused inefficiency and delay, and 
could impair the quality of decisions. 
The Commission should continue and 
intensify its efforts to improve public 
and staff access to the rulemaking 
record through upgrading of record 
management practices, storage and re¬ 
trieval technologies, copying and mi¬ 
crofilming capability, and record in¬ 
dexing and organization. The Commis¬ 
sion should ensure that all materials 
in the rulemaking record are indexed 
as they are received, and that the 
public has adequate facilities for in¬ 
specting. copying, and working with 
the record. 

8. After the close of the first period 
for submission of written comments, 
the Commission should conduct a leg¬ 
islative-type hearing, after which it 
should determine whether there are 
disputed issues of material fact it is 
necessary to resolve. If there are de¬ 
termined to be such issues, they 
should be designated with specificity, 
and a quasi-adjudicative hearing, in 
accordance with section 18(c)(1)(B) of 
the Act. should be held upon them. 

9. In interpreting the statutory 
phrase “disputed issues of material 
fact it is necessary to resolve,” the 
Commission should recognize that the 
concept of materiality has significant¬ 
ly different connotations in rulemak¬ 
ing than in judicial or quasi-judicial 
proceedings. In allowing cross-exami¬ 
nation ki a trade regulation rulemak¬ 
ing proceeding, “disputed issues of ma¬ 
terial fact it is necessary to resolve” 
should be understood to mean those 
issues (1) which are capable of being 
resolved as a matter of fact through 
cross-examination, (2) which can rea- 
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sonably and appropriately be ad¬ 
dressed as matters of fact through 
cross-examination, and (3) whose reso¬ 
lution will substantially affect the out¬ 
come of the proceeding. 

10. If the Commission determines to 
limit or deny cross-examination on a 
disputed issue of material fact, it 
should state in detail the basis and 
justification for its decision. 

Stephen L. Babcock, 
Executive Director. 

February 16, 1979. 

[Filed 2-20-79; 11:30 am] 
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_ sunshine act meetings _ 

This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act” (Pub. L 94-409) 5 U.S.C 
552b(eX3) 


CONTENTS 

Items 

Federal Communications Com¬ 
mission... 1. 2 

Federal Maritime Commission... 3 

Federal Reserve System.. 4 

Federal Trade Commission. 5 

International Trade Commis¬ 
sion . 6 

National Railroad Passenger 

Corporation...... 7 

Nuclear Regulatory Commis¬ 
sion ............................................... 8 

Securities and Exchange Com¬ 
mission.. 9 

Tennessee Valley Authority_ 10 


[6712-01-M] 

1 

FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 a.m.. Wednes¬ 
day. February 21. 1979. 

PLACE: Room 856. 1919 M Street 
NW., Washington, D.C. 

STATUS: Special open Commission 
meeting. 

MATTERS TO BE CONSIDERED: 

Agenda. Item No., and Subject 
Common Carrier—1—Transatlantic Commu¬ 
nications Facilities Construction and Use 
Plan submitted by the U.S. International 
Service Carriers on December 15. 1978 in 
Docket No. 18875. 

Common Carrier—2—Implementation ol re¬ 
quirements of the International Maritime 
Satellite Telecommunications Act. termi¬ 
nation of Docket No. 20281. 

Additional information concerning this 
meeting may be obtained from the FCC 
Public Iniormation Office, telephone 
number (202) 632-7260. 

Issued: February 16. 1979. 

[S-344-79 Filed 2-16-79: 3:02 pm] 


[6712-01-M] 

2 

FEDERAL COMMUNICATIONS 
COMMISSION 

TIME AND DATE: 9:30 a.m., Wednes¬ 
day. February 21. 1979. 

PLACE: Room 856, 1919 M Street 
NW.. Washington. D.C. 

STATUS: Special closed meeting to 
follow special open meeting. 


MATTERS TO BE CONSIDERED: 

Agenda, Complaints and Compliance. 

Item No. 1. 

Subject. Field Investigation Into the oper¬ 
ation of Radio Stations WDAS and 
WDAS-FM. Philadelphia, Pennsylvania. 

Additional Information concerning this 
meeting may be obtained from the FCC 
Public Information Office, telephone 
number (202) 632-7262. 

Issued: February 16. 1979. 

[S-345-79 Filed 2-16-79: 3:02 pml 


[6730-01-M] 

3 

FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: February 27. 1979, 
2:30 p.m. 

PLACE: Room 12126, 1100 L Street 
NW.. Washington. D.C. 20573. 

STATUS: Closed. 

MATTER TO BE CONSIDERED: 1. 
Determination of named carriers to be 
classified "controlled carrier’*. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Humey, Secretary. 202- 
523-5725. 

fS-347-79 Filed 2-16-79; 3:18 pm] 


[6210-01-M] 

4 

FEDERAL RESERVE SYSTEM, 
(Board of Governors) 

TIME AND DATE: 10:00 a.m., Friday, 
February 23, 1979. The closed portion 
of the meeting will commence at the 
conclusion of the open discussion. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington. D.C. 20551. 

STATUS: Part of the meeting will be 
open: part will be closed. 

MATTERS TO BE CONSIDERED: 
Open portion. 

1. Proposed statement to be presented 
jointly before the Senate Committee on 
Banking, Housing and Urban Affairs, and 
Governmental Affairs regarding S. 332, the 
Consolidated Banking Regulation Act of 
1979. 

2. Any agenda items carried forward from 
a previously announced meeting. 


Note.— The open portion of this meeting 
will be recorded for the benefit of those 
unable to attend. Cassettes will be available 
for listening in the Boards Freedom of In¬ 
formation Office, and copies may be ordered 
for $5 per cassette by calling (202) 452-3684 
or by writing to: Freedom of Information 
Office, Board of Governors of the Federal 
Reserve System, Washington. D.C. 20551. 

Closed portion: 

1. Personnel actions (appointments, pro¬ 
motions. assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any agenda items carried forward from 
a previously announced meeting 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 

the Board; 202-452-3204. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

February 16. 1979. 

IS-342-79 Filed 2-16-79; 1:10 pml 


[6750-01-M] 

5 

FEDERAL TRADE COMMISSION. 

TIME AND DATES: 2 pjn.. Tuesday, 
February 27. 1979 and 9:30 a.m., 

Wednesday, February 28. 1979. 

PLACE: Room 432, Federal Trade 
Commission Building. 6th Street and 
Pennsylvania Avenue NW.. Washing¬ 
ton. D.C. 20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Oral Presentation to the Commission 
by Designated Group, Representatives 
on Proposed Trade Regulation Rule 
on Funeral Industry Practices. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ira J. Furman. Office of Public In¬ 
formation: 202-523-3830; Recorded 
Message: 202-523-3806. 

[S-340-79 Filed 2-16-79: 10:48 ami 


[7020-02-M] 

6 

1USITC SE-79-I01 

INTERNATIONAL TRADE COM¬ 
MISSION. 

TIME AND DATE: 10 a.m., Wednes¬ 
day. February 28, 1979. 
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SUNSHINE ACT MEETINGS 


PLACE: Room 117, 701 E Street NW. f 
Washington. D.C. 20436. 

STATUS: Parts of this meeting will be 
open Co the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Agenda. 

2. Minutes. 

3. Ratifications.. 

4. Petitions and complaints (if necessary). 

5. Silicon metal from Canada (Inv. 
AA1921-192)—briefing and vote. 

6. Forty-five R.F.M. adaptors from the 
United Kingdom (Inv. AA1921-Ing.-24)— 
briefing and vote. 

7. Any items left over from previous 
agenda. 

Portions closed to the public: 

8. Status report on Investigation 332-101 
(MTN Study), if necessary. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 


77-265-S3 Strengthen Amtrak Staff 
Support for the Metroliner Program. 

5. Ratification of Consulting Contract for 
Disc Brake Tests. 

6. Route restructuring. 

7. Board Committee Reports: Equipment, 
Northeast Corridor Improvement Project, 
Organization and Compensation, and Plan¬ 
ning and Finance. 

8. President’s report. 

9. New business. 

10. Adjournment. 

D. Inquiries regarding the informa¬ 
tion required to be made available pur¬ 
suant to Appendix A of the Corpora¬ 
tion’s By-laws should be directed to 
the Corporate Secretary at (202) 383- 
3973. 

Dated: February 16, 1979. 

Elyse G. Wander, 
Corporate Secretary. 
[S-349-79 Filed 2-16-79; 3:48 pm] 


Kenneth R. Mason, Secretary, 202- 
523-0161. 

[S-346-79 Filed 2-16-79; 3:08 pm] 

7 

NATIONAL RAILROAD PASSEN¬ 
GER CORPORATION. 

Board of Directors Meeting 

In accordance with rule 4a. of Ap¬ 
pendix A of the By-laws of the Nation¬ 
al Railroad Passenger Corporation, 
notice is given that the Board of Di¬ 
rectors will meet on February 28, 1979. 

A. The meeting will be held on 
Wednesday, February 28, 1979, in the 
Charles Suite of the L’Enfant Plaza 
Hotel. 480 L'Enfant Plaza East, Wash¬ 
ington, D.C., beginning at 9:30 a.m. 

B. The meeting will be open to the 
public at 10:30 a.m. beginning with 
agenda item no. 3, as described below. 

C. The agenda items to be discussed 
at the meeting follow. 

Agenda—National Railroad Passenger 
Corporation 

MEETING OP THE BOARD OF DIRECTORS— 
FEBRUARY 28. 1979 

Closed session (9:30) 

l. Internal personnel matters. 

Litigation matters. 

Open session (10:30) 

3. Approval of minutes of regular meeting 
of January 24. 1979. 

4. Commitment approval requests: 

79-25 Computer Life Extension and 
Network Control/Switching Facility. 
79-39 Data Center Relocation. 

79-46 Lease of Commissary Facilities, 
Washington. 

77-242-S2 Chicago. Illinois—Modern¬ 
ization of 12th and 16th Street 
Yards-Phase IIIA. 

79-28 Vacuum Impregnation Equip¬ 
ment and Bake Ovens for Motor Shop, 
Wilmington. 

76358-SI Interim Improvements—Wil¬ 
mington Shops. 


[7590-01-M] 

8 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Wednesday, Feb¬ 
ruary 21. Thursday, February 22 and 
Friday, February 23, 1979. 

PLACE: Commissioners’ Conference 
Room. 1717 H Street NW., Washing¬ 
ton, D.C. 

STATUS: Open & closed. 

MATTERS TO BE CONSIDERED: 

Wednesday, February 21, 10 a.m. (Revised) 

1. Continuation of February 15 Briefing 
on Draft Report “Regulation of Federal Ra¬ 
dioactive Activities*' (approximately 2 
hours, public meeting). (Replaces previous 
schedule for Wednesday. February 21) 

Thursday, February 22, 2 p.m. 

1. Discussion of NRC Legislative Proposals 
(approximately lVfc hours, starting time is 
tentative, public meeting). 

2. Discussion of Personnel Matter (ap¬ 
proximately 1 hour, Closed. Exemption 6). 

Friday, February 23. 9:30 a.m. 

1. Continuation of February 15 Briefing 
on Use of WASH-1400 in Licensing Actions 
(approximately 2 hours, public meeting). 

2. Discussion of Export Matters (approxi¬ 
mately 1 hour. Closed, Exemption 1). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Walter Magee, 
Office of the Secretary. 

February 15, 1979. 

[S-343-79 Filed 2-16-79; 2:00 pm] 


[8010-01-M] 

9 

SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
44 FR 8413, Feb. 9, 1979. 

STATUS: Closed meeting. 

PLACE: Room 825, 500 North Capital 
Street. Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: 
February 6, 1979. 

CHANGES IN MEETING: Additional 
items. 

The following additional item will be 
considered at a closed meeting sched¬ 
uled for Tuesday, February 13, 1979 at 
10 a.m.: No-action position. 

The following additional items will 
be considered at a closed meeting 
scheduled for Thursday, February 15, 
1979 at 10 a.m.: Litigation matters. 

Chairman Williams and Commis¬ 
sioners Loomis, Evans, Pollack and 
Karmel determined that Commission 
business required the above changes 
and that no earlier notice thereof was 
possible. 

February 13. 1979. 

[S-341-79 Filed 2-16-79; 12:11 pm] 


[8120-01-M] 

10 

[Meeting No. 1211] 

TENNESSEE VALLEY AUTHORITY. 

TIME AND DATE: 1:30 a.m., Monday, 
February 26, 1979. 

PLACE: Conference Room B-32, West 
Tower, 400 Commerce Avenue, Knox¬ 
ville. Tenn. 

STATUS: Open. 

MATTERS FOR ACTION: 

Old Business 
1. Final rate review. 

New Business 

PERSONNEL ACTIONS 

1.* Appointment of James Luther Bentley 
as Director of Information. 

PURCHASE AWARDS 

1. Proposal 98-45-1—Barging services for 
transporting coal to Colbert Steam Plant. 

2. Proposal 98-45-2—Rail-to-barge trans¬ 
fer services in connection with movement of 
coal to Colbert Steam Plant. 

3. Req. No. 824271—Flue gas desulfuriza¬ 
tion system, including installation, for Para¬ 
dise Steam Plant. 

POWER ITEMS 

1. Lease and amendatory agreement with 
Pickwick Electric Cooperative—TV A’s 


•Item A-l was approved by individual 
Board members on February 12. 
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Counce 161-kV Substation in Hardin 
County, Tennessee. 

2. Lease and amendatory agreement with 
Tri-County Electric Membership Corpora¬ 
tion—TV As Burkesville, Celina. Fountain 
Run. Hartsville. Lafayette District. Red 
Boiling Spring. Tompkinsville, and West¬ 
moreland Substations and certain 69-kV 
transmission lines and related facilities. 

3. Lease and amendatory agreement with 
the City of Jackson. Tennessee, and the 
Southwest Tennessee Electric Membership 
Corporation covering arrangements for 161- 
kV delivery to the distributors at TVA's 
South Jackson 161-kV Substation. 

4. Bill of sale and quitclaim deed to the 
Gibson County Electric Membership Corpo¬ 
ration covering conveyance of 4.29-mile sec¬ 
tion of TVA's deenergized Humboldt Dis¬ 
trict-Alamo 69-kV line located In Crockett 
County. Tennessee. 

5. Memorandum of understanding with 
the Department of the Army covering ar¬ 
rangements for TV A to make transmission 
line modifications for the Tennessee-Tom- 
bigbee Waterway Project near Columbus. 
Mississippi. 

6. Proposed agreement with United Nucle¬ 
ar Corporation and Teton Exploration Drill¬ 
ing Company. Inc., providing for acquisition 
of UNC's Interest in certain uranium prop¬ 
erties in Wyoming and New Mexico, the res¬ 
olution of a dispute concerning delivery of 5 


million pounds of uranium under an exist¬ 
ing contract with UNC. and the purchase of 
an additional 1.25 million pounds of urani¬ 
um concentrates. 

UNCLASSIFIED 

1. Settlement of claim by Chicago Bridge 
& Iron Company for delay costs under con¬ 
tract for structural steel containment ves¬ 
sels for the Watts Bar Nuclear Plant. 

2. Supplemental agreement between TV A 
and the Tennessee Department of Public 
Health providing for cooperation in an envi¬ 
ronmental and public health sendees pro¬ 
gram for the Phipps Bend Nuclear Plant 
area. 

DATED: February 16. 1979. 

CONTACT PERSON FOR HOME IN¬ 
FORMATION: 

Lee C. Sheppeard. Acting Director of 
Information, or a member of his 
staff can respond to requests for in¬ 
formation about this meeting. Call 
615-632-3257. Knoxville. Tennessee. 
Information is also available at 
TVA’s Washington Office. 202-566- 
1401. 

tS-348-79 Filed 2-16-79: 3:42 pm] 
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[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Atslttont Secretory for 
Community Planning and Development 

[Docket No. N-79-915] 

SPECIAL INNOVATIVE GRANTS—FISCAL YEAR 
1979 

Extension of Closing Date for Submission of 
Applications 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Notice extending the closing 
date for submission of applications for 
Special Innovative Grants—Fiscal 
Year 1979. 

SUMMARY: The purpose of this 
notice is to extend the submission 
deadline for Special Innovative 
Grants—Fiscal Year 1979 and to clari¬ 
fy procedures in the previous notice, 
particularly those pertaining to OMB 
Circular A-95 procedures and require¬ 
ments. Applications can not be accept¬ 
ed by HUD if the A-95 procedures are 
not adhered to. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert L. Blake. Director. Secre¬ 
tary’s Fund Division. Room 7138- 
telephone 202/755-6092. 

DATE: Applications are to be received 
by HUD on or before May 7. 1979. 

SUPPLEMENTARY INFORMATION: 
On August 1. 1978. HUD published a 
notice in the Federal Register an¬ 
nouncing Special Innovative Grants 
for Fiscal Year 1979. The closing date 
was established as November 1. 1978. 
The purposes of this notice are: to 
extend the closing date for submission 
of grant proposals, and to specifically 
notify potential applicants that OMB 
Circular A-95 procedures must be fol¬ 
lowed. Except as modified by §570.310 
of the Community Development Block 
Grant regulations, all provisions of 
that Circular apply and must be met 


in order to receive consideration for 
funding under the Innovative Grants. 
Program. Under the A-95 review and 
comment procedures require that an 
applicant must submit its intent to file 
an application to both State and 
areawide Clearinghouses 60 days prior 
to the date by which the applicant 
must submit the completed applica¬ 
tion to HUD. Unless the requirement 
is waived by a clearinghouse, the ap¬ 
plicant shall provide the clearing¬ 
houses a period of 45 calendar days in 
which to review the completed appli¬ 
cation and transmit to the applicant 
any comments or recommendations. 
Further, §570.310 requires the appli¬ 
cant to attach all comments and rec¬ 
ommendations received from the 
clearinghouses to the application or. if 
none were received from the clearing¬ 
houses after the required procedures 
were followed, to submit a statement 
that no comments or recommenda¬ 
tions have been received. 

Applicants who have already submit¬ 
ted proposals under the August 1 
notice must make sure they are in full 
compliance with the A-95 procedures. 
Those not in compliance may resubmit 
by the new deadline date. Applicants 
which have not previously submitted a 
proposal may now do so, as long as the 
proposal and supporting materials are 
submitted by the deadline date. 

Applications, amendments and/or 
additional materials must be post¬ 
marked or delivered no later than May 
7, 1979. The original application must 
be submitted to HUD’s Office of 
Policy Planning, CPD, Room 7138, De¬ 
partment of Housing and Urban De¬ 
velopment, 451 7 th Street, S.W., 

Washington, D. C. 20410. 

A copy of all additional information 
and or amendments should be submit¬ 
ted simultaneously to the local HUD 
Area Office. 

Issued at Washington, D.C., Febru¬ 
ary 8, 1979. 

Robert C. Embry, Jr.. 

Assistant Secretary for Commu¬ 
nity Planning and Develop¬ 
ment 

[FR Doc. 79-5322 Filed 2-20-79; 8:45 am] 
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[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of tho Assistant Secrotary Community 
Planning and Development 

[Docket No. N-70-914] 

COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM FOR INDIAN TRIBES AND 
ALASKA NATIVES 

Dates for Submission of Preapplication 

AGENCY: Office of the Assistant Sec¬ 
retary for Community Planning and 
Development (HUD). 

ACTION: Notice. 

SUMMARY: This notice sets the dead¬ 
line for filing Pre-applications for 
Community Development Block Grant 
Discretionary Funds for Indian Tribes 
and Alaska Natives for Fiscal Year 
1979. Pre-applications are required in 
order to provide HUD with sufficient 
information upon which to determine 


which applicants will be invited to 
submit full applications and to save 
applicants the cost of preparing full 
applications which have no chance of 
being funded. Pre-applications which 
are submitted after the deadline will 
not be considered. 

FINAL DATES FOR SUBMISSION: 


No earlier No later 

than than 

Region I. 

.. Apr. 2. 1979... Apr. 15, 1979 

Region II.. 

_ Peb. 26, 1979. Mar. 16. 1979 

Region III.. 

...... Jan 29. 1979.. Feb. 12. 1979 

Region IV. 

.. Mar. 2, 1979 .. Mar. 16. 1979 

Region V............ 

..... Apr. 20. 1979. May 4. 1979 

Region VI.. 

_ Mar. 12. 1979 Mar. 28. 1979 

Region VII 

. Mar. 2. 1979.. Mar. 16. 1979 

Region VIII. 

Region IX.. 

. Mar. 2. 1979.. Mar. 16. 1979 

_ Jan. 29. 1979. Feb. 12. 1979 

Region X- 

. Apr. 2. 1979... Apr. 16. 1979 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Robert L. Blake, Director, Secre¬ 
tary’s Fund Division, Office of 
Policy Planning, Department of 


Housing and Urban Development, 
Washington, D.C. 2041Q (202)755- 
6092. 

SUPPLEMENTAL INFORMATION: 
This notice sets the deadline for sub¬ 
mitting pre-applications as provided in 
24 CFR 571.301 published by final rule 
on December 15. 1978 (43FR 58734). 
That rule newly established Part 571 
as a separate Part applying the Com¬ 
munity Development Block Grant 
Program to Indian Tribes and Alaska 
Natives. These dates apply only to 
preapplications submitted by Indian 
Tribes and Alaska Natives for Fiscal 
Year 1979. 

(Sec. 107(d) of the Department of Housing 
and Urban Development Act, 42 U.S.C. 
3535(d)). 

Issued at Washington, D.C., Febru¬ 
ary 12, 1979. 

Robert C. Embry, Jr. f 
Assistant Secretary for Commu¬ 
nity Planning and Develop¬ 
ment 

(FR Doc. 79-5323 Filed 2-20-79 8:45 am] 


FEDERAL REGISTER, VOL. 44, NO. 36—WEDNESDAY, FEBRUARY 21, 1979 





















WEDNESDAY, FEBRUARY 21, 1979 
PART IV 



SECURITIES AND 
EXCHANGE 
COMMISSION 

Exemption of Acquisition 
of Securities During the 
Existence of Underwriting 
Syndicate 


s 


PROPOSED REVISION 
OF RULE 























10580 

[8010-01-M] 

SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Ports 270 and 274] 

[Release No. IC-10592. File No. S7-771] 

EXEMPTION OP ACQUISITION OF SECURITIES 
DURING THE EXISTENCE OF UNDERWRITING 
SYNDICATE 

Proposed Revision of Role 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: The Commission is re¬ 
questing public comment on the text 
of a proposed revision of a rule which 
permits an investment company to 
purchase securities from an underwrit¬ 
ing syndicate in which certain affili¬ 
ated persons of the investment compa¬ 
ny participate as syndicate members. 
The proposed revision generally would 
expand existing provisions to apply 
also to certain underwritings of munic¬ 
ipal securities: would require directors 
to establish procedures reasonably de¬ 
signed to ensure compliance with the 
rule and to review transactions pursu¬ 
ant to the rule at least quarterly; 
would revise the substantive provision 
of the rule relating to underwriters’ 
spreads; and would establish certain 
recordkeeping requirements. A pro¬ 
posed amendment to the form for 
quarterly reports of management in¬ 
vestment companies would require 
that any acquisition pursuant to the 
rule by indicated therein. 

DATE: Comments must be received by 
March 30. 1979. 

ADDRESSES: Send comments in trip¬ 
licate to George A. Fitzsimmons. Sec¬ 
retary, Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. 
(Please refer to File No. S7-771.) All 
comments received will be available 
for public inspection and copying in 
the Commission’s Public Reference 
Room. 1100 L Street. N.W., Washing¬ 
ton. D.C. 20549. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark B. Goldfus. Special Counsel. 
Investment Company Act Study 
Group, or 

Brenda Sneed, Esq., Office of Invest¬ 
ment Company Regulation, Division 
of Investment Management. Securi¬ 
ties and Exchange Commission, 500 
N. Capitol Street. Washington. D.C. 
20549 (202) 376-3230. 

SUPPLEMENTARY INFORMATION: 
The Commission today is publishing 
comment a proposed revision of rule 
10f-3 [17 CFR § 27.101-3] under the 
Investment Company Act of 1940 [15 
U.S.C. §80a-l et seq.l ("Act”) to 


PROPOSED RULES 

permit the purchase of securities by 
registered investment companies from 
underwriting syndicates in which cer¬ 
tain affiliated persons of any such in¬ 
vestment company participate as syn¬ 
dicate members. 1 The proposed rule- 
making was prepared by the Division 
of Investment Management’s Invest¬ 
ment Company Act Study Group in 
the context of its re-examination of 
the regulation of investment compa¬ 
nies. 

Section 10(f) of the Act [15 U.S.C. 
80a-10(f)] provides, in part, that: 

No registered investment company shall 
knowingly purchase or otherwise acquire, 
during the existence of any underwriting or 
selling syndicate, any security (except a se¬ 
curity of which such company is the issuer) 
a principal underwriter of which is an offi¬ 
cer, director, member of an advisory board, 
investment adviser, or employee of such reg¬ 
istered company, or is a person (other than 
a company of the character described in sec¬ 
tion 12(dK3KA) and (B)) of which any such 
officer, director, member of an advisory 
board. Investment adviser, or employee is an 
affiliated person, unless in acquiring such 
security such registered company is itself 
acting as a principal underwriter for the 
issuer. 

In 1958, the Commission promulgat¬ 
ed rule 10f-3 [17 CFR §270.10f-3] 
which permits certain transactions 
that otherwise would be prohibited by 
section 10(f) of the Act, subject to 
compliance with prescribed conditions 
which are summarized below.* * The 
Commission proposes to revise these 
conditions and to extend the permis¬ 
sive scope of the rule 10f-3 to include 
also certain underwritings of munici¬ 
pal securities. 

Background 

When considering the passage of leg¬ 
islation in 1940 to provide a regulatory 
framework for the investment compa¬ 
ny industry, Congress voiced concern 
regarding the practice by some invest¬ 
ment bankers of "dumping” otherwise 
unmarketable securities (for which 
they were responsible as underwriters 
or members of an underwriting syndi¬ 
cate) on investment companies which 
were controlled by, or affiliated with, 
such Investment bankers.* This prac¬ 
tice had also been employed to allevi¬ 
ate certain of the affiliated underwrit¬ 
er’s financial difficulties. 4 For exam- 


•The term "affiliated person" is defined 
in section 2(a)(3) of the Act [15 V.S.C. 80a- 
2(aX3)]. 

•Investment Company Act Release No. 
2797 (Dec. 2. 1958). 23 FR 9549 (1958). 

•This practice was described in the Report 
of the Securities and Exchange Commission, 
Investment Trusts and Investment Compa¬ 
nies, Part Three, chapter VII, "Abuses and 
Deficiencies in the Organization and Oper¬ 
ation of Investment Trusts and Investment 
Companies” H.R. Doc. No. 279, 76th Cong., 
2d Sess. 2581, 2589(1940). 

*See Hearings on S. 3580 Before a Sub - 
comm, of the Comm, on Banking and Cur - 


pie, an underwriter could benefit by 
rapidly turning over his securities in¬ 
ventory to produce working capital 
and to reduce the related expenses of 
carrying such an inventory. In con¬ 
trast, an investment company could 
hold securities even if they were of 
questionable marketability in its in¬ 
vestment portfolio without immediate 
cost complications, provided that 
there was no necessity to sell these se¬ 
curities to satisfy redemption requests. 
At the legislative hearings held prior 
to passage of the Act. Congress ex¬ 
pressed concern over the amount of 
underwriting fees earned by the spon¬ 
sors and affiliated persons who placed 
the securities with the investment 
company. 5 David Schenker, chief coun¬ 
sel of the Commission’s Investment 
Trust Study, testified at those hear¬ 
ings that section 10(f) was designed 
“[t)o protect the investment company 
from being compelled to purchase part 
of any security issued, of which an of¬ 
ficer or director may be the principal 
underwriter • • 

Although section 10(f) prohibits any 
acquisition from a syndicate which in¬ 
cludes an affiliated person of the in- 


rency. 76th Cong.. 3d Sess. 209, 212-13 
(1940) ("Senate Hearings on S. 3580"). 

•Id. 

• Hearings on H.R. 10065 Before a Sub - 
comm, of the Comm, on Interstate and For¬ 
eign Commerce, 76th Cong., 3d Sess. Ill 
(1940). 

The language introduced in the orginal 
Senate bill (S. 3580) and the comparable 
House bill (H.R. 8935) prohibited an invest¬ 
ment company from acquiring securities in 
which an affiliated person participated as 
an underwriter, unless: (1) the company 
itself acted as underwriter; or (2) the securi¬ 
ties were first issued to the public more 
than one year prior to the Investment com¬ 
pany’s acquisitions. In addition, the original 
language contained no provision for exemp¬ 
tion by order or rule. S. 3580, 76th Cong.. 3d 
Sess.. section 10(g) (1940); H.R. 8935, 76th 
Cong.. 3d Sess.. section 10(g) (1940). 

Senator Wagner, in his Introductory re¬ 
marks upon submission of the original 
Senate bill, stated that the provision was in¬ 
tended [tlo prevent the use of the funds of 
Investment companies to aid affiliated un¬ 
derwriters in their investment banking busi¬ 
ness . . 86 Cong. Rec. 2846 (March 14. 

1940). See also Senate Hearings on S. 3580 
at 223. 

While the remarks at these Senate Hear¬ 
ings were made concerning provisions not 
ultimately adopted, they are instructive. 
Section 10(f) as finally enacted was remark¬ 
ably similar but less restrictive than the 
original language. The version which was fi¬ 
nally adopted first appears in the Confiden¬ 
tial Committee Draft, as a compromise ver¬ 
sion endorsed by both the Commission and 
the investment company industry. It was 
presented to Congress as substitute bill S. 
4108. No explanation exists for the revised 
language in section 10(f) other than that 
the entire bill, as modified, had the approv¬ 
al of both the Commission and the industry. 
S. Rep. No. 1775. 76th Cong., 3d Sess. 1-2 
(1940). See also H.R. Rep. No. 2639, 75th 
Cong.. 3d Sess. 15 (1940). 
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vestment company, Congress explicitly 
provided that the Commission could, 
by order or by rule, exempt any trans¬ 
action or class of transactions from 
section 10(f), provided that such ex¬ 
emptions are consistent with the pro¬ 
tection of investors. That rulemaking 
authority exists independently of the 
exemptive authority granted to the 
Commission by section 6(c) of the Act 
[15 U.S.C. 80a-6(c)] and by the general 
rulemaking power under section 38 of 
the Act [15 U.S.C. 80a-37(c)3. This ex¬ 
press authorization would appear to 
indicate Congress' belief that certain 
transactions of the type covered by 
section section 10(f) might be permit¬ 
ted, provided that appropriate safe¬ 
guards could be developed. 7 

Pursuant to its specific rulemaking 
authority under section 10(f), the 
Commission has adopted three rules 
since 1940.* The most significant of 
these rules is rule 10f-3, which was 
adopted in 1958.* Rule 10f-3 presently 
permits, under certain specific condi¬ 
tions, the purchase of registered secu¬ 
rities from underwriting syndicates 


7 It appears that the rulemaking authority 
which is contained in section 10(f) was also 
a result of the compromise agreement be¬ 
tween the industry and the Commission fol¬ 
lowing the Senate hearings on the original 
bill. S. 3580. Supra, n.6. 

•Rule 10f-l [17 CFR §270.10f-ll, promul¬ 
gated in 1941, permits investment compa¬ 
nies to purchase securities of an issue un¬ 
derwritten by an affiliated person of the in¬ 
vestment company where the investment 
company itself also acts as an underwriter 
(but not as a principal underwriter), pro¬ 
vided that certain conditions are met. In¬ 
vestment Company Act Release No. 73 (Feb. 
26. 1941), 6 FR 1191 (1941). Rule 17a-l [17 
CFR §270.17a-ll. which exempts transac¬ 
tions executed pursuant to rule 10f-l, was 
promulgated simultaneously. Investment 
Company Act Release No. 73 (Feb. 26. 1941), 
6 FR 1191 (1941). 

In the release announcing promulgation 
of rule 10f-l, the Commission stated that 
the safeguards incorporated in that rule 
were designed, in part, "to assure that the 
transaction Is carefully scrutinized by those 
directors of the investment company who 
have no personal interest in the underwrit- 
ing." (Emphasis added.) Investment Compa¬ 
ny Act Release No. 73. supra. It appears 
that little use has been made of rule 10f-l 
because of the potential liabilities to which 
an Investment company would be exposed 
under section 11 of the Securities Act of 
1933 [15 U.S.C. 77(k)l if it participated di¬ 
rectly as an underwriter. Problems could 
also arise under section 12(c) of the Invest¬ 
ment Company Act [15 U.S.C. 80a-12(c)l 

Rule i0f-2 [17 CFR § 270.10f-2], adopted 
by the Commission on January 5, 1944, per¬ 
mits the purchase of securities pursuant to 
the exercise of warrants or rights, provided 
that the warrants or rights are offered or 
granted on the same basis to all stockhold¬ 
ers, of the issuing company and do not 
exceed 5% of the total amount of warrants 
or rights issued. Investment Company Act 
Release No. 606 (Jan. 5. 1944), 9 FR 339 
(1944). 

•Investment Company Act Release No. 
2797. n.2, supra. 


whose members include affiliated per¬ 
sons of the purchasing investment 
company. The release announcing 
adoption of the rule stated that those 
conditions were designed to permit 
purchases without an exemptive order 
when the circumstances w f ould make it 
unlikely that the purchases are incon¬ 
sistent with the purposes of section 
10(f). 10 The conditions may be substan¬ 
tially summarized as: 

(a) The securities to be purchased are (t) 
part of an issue registered under the Securi¬ 
ties Act of 1933 (15 U.S.C. 77a et seq.) (ii) 
purchased at nor more than the public of¬ 
fering price and within specified time peri¬ 
ods. and (iii) offered pursuant to a firm 
commitment underwriting; 

(b) The gross commission, spread or profit 
to the underwriters remains within certain 
prescribed percentage limits, depending 
upon the type of security to be purchased; 

(c) The issuer of the securities to be pur¬ 
chased has been in continuous operation for 
not less than three years: 

(d) The amount of securities to be pur¬ 
chased of any class does not exceed certain 
limits; 

(e) The consideration paid by the invest¬ 
ment company for the securities so pur¬ 
chased generally must not exceed 3% of 
such company's total assets; 

(f) The securities must not be purchased 
directly or indirectly from certain affiliated 
persons, including the company's invest¬ 
ment adviser; 

(g) The purchase must have been author¬ 
ized by a resolution of the board of directors 
or a committee thereof: and 

(h) A statement of the transaction, indi¬ 
cating compliance with each of the rule’s 
provisions, must be filed with the Commis¬ 
sion within thirty days after such purchase. 

The requirement that securities pur¬ 
chased under rule 10f-3 be registered 
under the Securities Act of 1933 
became increasingly significant follow- 
ing the enactment of the Tax Reform 
Act of 1976, which, in part, permitted 
a management investment company 
organized as a corporation to pass 
through to its shareholders the tax- 
exempt character of income earned 
from municipal bond investments. 11 


10 Investment Company Act Release No. 
2797, n.2, supra, at p. 1 That release offers 
little explanation of the conditions set forth 
in rule 10f-3. The Commission did note, 
however, that the commission rates and 
purchase limitations contained in most of 
the orders Issued by the Commission prior 
to promulgated of the rules were within the 
range established by subsections (b), (d) and 
(e) of rule 10f-3. 

M Internal Revenue Code § 852. Pub. L. 94- 
455 (1976). Prior to 1976 (and frequently 
today), a sponsor who is organizing an in¬ 
vestment company to invest in municipal 
bonds would structure it as a unit unvest- 
ment trust, so that the tax-exempt charac¬ 
ter of the company’s income would flow 
through to the beneficial owners of its units 
and secondarily to "lock-in" the Interest 
rates then prevailing in the marketplace. 
Because a unit investment trust has no 
management, and secondarily to preserve 
the interest rates attributable to its portfo¬ 
lio securities, a unit Investment trust does 
not continuously purchase and sell portfolio 


Such a company, popularly knowm as a 
municipal bond fund, could not pur¬ 
chase securities under rule 10f-3 be¬ 
cause municipal securities are exempt 
from registration under the Securities 
Act of 1933. 13 Moreover, although it 
appears that the municipal bond 
funds’ demands for large blocks of se¬ 
curities of a particular issuer at specif¬ 
ic yields and maturities cannot always 
be satisfied in the secondary market, 
such blocks often can be purchased in 
the primary market. 13 Consequently, 
beginning in December, 1976. shortly 
after the first municipal bond funds 
organized as corporations registered as 
investment companies under the Act. 
several applications, which are dis¬ 
cussed in detail below, were filed re¬ 
questing orders under section 10(f) of 
the Act to permit municipal bond 
funds to purchase securities from un¬ 
derwriting syndicates in which their 
affiliated persons are members. 

Proposed Amendments to Rule 10f-3 

The proposed amendments to rule 
10f-3 have two major purposes. First, 
they would allow municipal bond 
funds to purchase securities pursuant 
to the rule rather than require their 
applying individually for exemptive 
orders under section 10(f) of the Act. 
Second, they would change the role of 
directors of an investment company in 
establishing the procedures and terms 
for such company’s purchasing securi¬ 
ties from an underwriting syndicate of 
which an affiliated person is a 
member. 

A. INCLUSION OF MUNICIPAL SECURITIES 

Rule 10f-3(a) would be amended, in 
part, to permit the purchase of munic¬ 
ipal securities, as defined in section 
3(a)(29) of the Securities Exchange 
Act of 1934. 14 in addition to securities 


securities; thus, its inability to purchase mu¬ 
nicipal securities under rule 10f-3 did not 
create a severe impediment to the trust’s op¬ 
erations. 

Section 3(a)(2) of the Securities Act of 
1933 [15 U.S.C. 77c(a)(2)l. 

u A new issue of municipal securities will 
usually consist of several series of bonds of 
the same Issuer with differing yields, matu¬ 
rities and interest rates. Typically, a fund 
will purchase directly from a municipal se¬ 
curities dealer, who in turn purchases from 
the syndicate for each series in the issue, 
less whatever concession is available 
through the member or dealer. Such prices 
and concessions are determined by the, syn¬ 
dicate members (or the syndicate manager). 
Thus, unlike a typical corporate securities 
underwriting, different purchasers may pay 
different prices for identical municipal secu¬ 
rities. 

“Section 3(aX29) of the Securities Ex¬ 
change Act of 1934 [15 U.S.C. 78c(a)(29>] de¬ 
fines the term "municipal securities" to 
mean: securities which are direct obligations 
of, or obligations guaranteed as to principal 
or interest by, a State or any political subdi¬ 
vision thereof, or any municipal corporate 
Instrumentality thereof, or any municipal 
Footnotes continued on next page 
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registered under the Securities Act of 
1933. provided that certain revised 
conditions are met. To a large extent, 
this revision represents a codification 
of the conditions, which are similar to 
those contained in rule 10f-3 for the 
purchase of corporate securities, devel¬ 
oped by the Commission in granting 
an exemptive order pursuant to an ap¬ 
plication filed by a municipal bond 
fund.' 5 To date, five additional orders 
have been issued by the Division pur¬ 
suant to delegated authority. In four 
instances, as in the initial application, 
section 10(f) was applicable because 
the persons participating in the under¬ 
writing syndicates from which the 
funds hoped to purchase municipal se¬ 
curities were affiliated persons of the 
funds’ investment advisers. *• Section 
10(f) also applied because a director of 
the fund was an employee, and hence 
an affiliated person, of a municipal un¬ 
derwriter. 17 

Rule 10f-3(f> also presently provides 
that a purchase from a syndicate man¬ 
ager shall not be deemed to be a pur¬ 
chase from a specific underwriter so 
long as that underwriter does not 


Footnotes continued from last page 
corporate instrumentality of one or more 
States, or any security which is an industri¬ 
al development bond (as defined in section 
103(cX2) of the Internal Revenue Code of 
1954) the interest of which is excludable 
from gross Income under section 103(a)(1) of 
such Code if. by reason of the application of 
paragraph (4) or (6) of section 103(c) of 
such Code (determined as if paragraphs 
4(A), (5) and (7) were not included in such 
section 103(c)). paragraph (1) of such sec¬ 
tion 103(c) does not apply to such security. 

Merrill Lynch Municipal Bond Fund, 
Inc., Investment Company Act Release No. 

9870 (July 27. 1977). 12 SEC Docket 1406. 

'•Shepmeyers Investment Company, In¬ 
vestment Company Act Release No. 10425 
(Oct. 4. 1978), 15 SEC Docket 1234; Ameri¬ 
can Medical Association Tax Exempt 
Income Fund, Inc., Investment Company 
Act Release No. 10156 (March 14, 1978) 14 
SEC Docket 489; Nuveen Municipal Bond 
Fund. Inc., Investment Company Act Re¬ 
lease No. 10063 (Dec. 15. 1977), 13 SEC 
Docket 1157; Pennsylvania Tax Free Income 
Trust, Investment Company Act Release No. 

9871 (July 28. 1977). 12 SEC Docket 1407. 

11 Bullock Tax Free Shares. Inc., Invest¬ 
ment company Act release No. 10381 (Aug. 
29. 1978). 15 SEC Docket 886. Orders issued 
prior to Bullock provided only that pur¬ 
chases otherwise precluded by section 17 of 
the Act be prohibited. The Bullock order 
also prohibited any purchase by the munici¬ 
pal bond fund from the underwriting firm 
which employed the fund's director. Subsec¬ 
tion (f) of rule 101-3 does not refer to sec¬ 
tion 17 of the Act; but it prohibits a pur¬ 
chase directly or indirectly from an officer, 
director, member of an advisory board. In¬ 
vestment adviser or employee of the invest¬ 
ment company or from a person of which 
any of the aforementioned persons is an af¬ 
filiated person. It appears that the existing 
provision of rule 10f-3(f) is consistent with 
the purposes and policies of section 10(f), 
and that it should be applied additionally to 
purchases of municipal securities. 


benefit directly or indirectly from the 
transaction. Generally, in firm com¬ 
mitment corporate underwritings a 
particular syndicate member does not 
share liability for particular unsold se¬ 
curities with other syndicate members. 
Because many underwritings of munic¬ 
ipal securities provide for joint liabili¬ 
ty, i.e., in an undivided account re¬ 
specting the securities which are 
unsold, a syndicate member which was 
an affiliate of the investment compa¬ 
ny could be deemed an indirect benefi¬ 
ciary of a purchase by the investment 
company. It appears, however, that 
such indirect benefits to an affiliate 
who was a syndicate member are de 
minimus in the case of municipal secu¬ 
rities transactions. Thus, an alterna¬ 
tive provision relating to municipal se¬ 
curities would be added to existing 
subsection <f). This provision, which 
prohibits purchases from syndicate 
managers designated as group sales (or 
otherwise allocated to the account of 
the persons designated in subsection 
(f) as persons from whom purchases 
cannot be made), would sufficiently 
protect the interests of investors. 

B. ENHANCED ROLE OP DIRECTORS 

1. Permissible Underwriting Com¬ 
mission. Subsection (b) of rule 10f-3 
presently provides that the gross com¬ 
mission, spread or profit to the princi¬ 
pal underwriters not exceed certain 
fixed percentages of the public offer¬ 
ing price, depending upon the type of 
security acquired (e.g., common or pre¬ 
ferred). 1 * The orders under which mu¬ 
nicipal bond funds are permitted to 
purchase municipal securities require 
that the gross commission, spread or 
profit to the principal underwriters 
not exceed 2.5 percent of the principal 
amount of the issue. Such fixed per¬ 
centages essentially have provided a 
“safe harbor” within which an invest¬ 
ment company may purchase munici¬ 
pal securities. Provided that appropri¬ 
ate safeguards exist, the Commission 
believes that the directors, particular¬ 
ly the disinterested directors, 19 of an 


'•The percentages established in rule.iOf- 
3 were derived from the commissions or 
spreads which appeared in applications for 
which the Commission had granted orders 
pursuant to section 10(f) prior to adoption 
of rule 10f-3. See Investment Company Act 
Release No. 2797, supra, n.2. 

'•The term “disinterested director” is 
commonly used as a reference to a director 
who is not deemed to be an interested 
person of the Investment company, as de¬ 
fined in Section 2(a)(19) of the Act U5 
U.S.C 80a-2(a)(19)l. The Commission recog¬ 
nizes that in many transactions interested 
directors of the investment company may be 
as competent to review its terms as disinter¬ 
ested directors. Therefore, it should not be 
inferred that the particular role of disinter¬ 
ested directors in the proposed rule suggests 
that all other directors necessarily would be 
deemed to have a financial or other interest 
in specific purchases by the investment 


investment company, rather than the 
Commission, should be allowed to de¬ 
termine in the first instance the pro¬ 
priety of the gross commission, spread 
or profit to be received by the under¬ 
writers for a particular issue. In this 
context, the necessary investor protec¬ 
tions appear to be provided by the 
other substantive conditions in the re¬ 
vised proposed rule, and by the direc¬ 
torial review process required by new 
subsection (h) of the rule. Rule lOf- 
3(b), therefore, would be revised to re¬ 
quire that the commission, spread or 
profit to be received by such persons 
in connection with the issuance of the 
type of securities is reasonable and 
fair compared to the commission, 
spread or profit to be received by 
other persons in connection with the 
underwriting of comparable securities 
purchased during that period of time. 
That determination should be made 
by the directors in the form of guide¬ 
lines establishing procedures under 
which purchases may be made for the 
investment company. Such guidelines 
may or may not result in underwriting 
commissions, spreads or profits lower 
than the present “ceiling” rates fixed 
by rule 10f-3 and the existing munici¬ 
pal bond fund exemptive orders; but, 
in any event, the existence of guide¬ 
lines should allow investment compa¬ 
nies to determine, without any artifi¬ 
cial impediments attributable to the 
present fixed “ceiling” rates, whether 
to purchase particular securities in the 
secondary market or through an un¬ 
derwriting syndicate with an eye 
solely to obtaining best price and ex¬ 
ecution for each transaction. 

2. Quality of Securities Purchased. 
Subsection (c) of rule 10f-3 now re¬ 
quires that the issuer of the securities 
to be purchased have been in continu¬ 
ous operation for not less than three 
years, including the operations of any 
predecessors. As a condition to pur¬ 
chasing municipal securities during 
the underwriting period, the Commis¬ 
sion in its orders under section 10(f) 
has required that, on the date of pur¬ 
chase, the issue have an investment 
grade rating from Standard & Poor’s 
Corporation or Moody’s Investors 


company. For example, an interested person 
of the investment company may not be an 
Interested person of the Investment adviser 
whose affiliated person is a member of the 
underwriting syndicate. However, a factual 
examination of directors' interests in partic¬ 
ular transactions has the disadvantage of 
creating an ad hoc class of directors for 
each such transaction. In contrast, empha¬ 
sizing the existence of disinterested direc¬ 
tors has the advantage of involving a readily 
determinable class of directors which would 
be in harmony with othei functions accord¬ 
ed to disinterested directors under the Act. 
See section 15(c) of the Act 115 U.S.C 80a- 
15(01. In any event. It should be noted that, 
under the proposed rule, all directors of an 
Investment company have enhanced 
responsibilities regarding such purchases. 
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Service, Inc.; provided, however, that 
if the issuer of the securities, or the 
entity supplying the revenues from 
which the issue is to be paid, was in 
continuous operation for less than 
three years, including the operation of 
any predecessor, the issue would be re¬ 
quired to have received a rating of '‘A” 
or better from such rating services. 20 
The purposes of these restrictions are 
to prevent the purchase of less sea¬ 
soned securities, and to eliminate any 
possibility that the affiliated under¬ 
writer may “unload” otherwise unmar¬ 
ketable securities on the investment 
company. The Commission believes 
that such a condition, supplemented 
as described herein in the case of mu¬ 
nicipal securities, should be retained. 

3. QUANTITY OF SECURITIES PURCHASED 

Subsections (d) and (e) of rule 10f-3 
presently limit the quantity of securi¬ 
ties that can be purchased in terms of 
a percentage of the offering being 
made and of the total assets of the in¬ 
vestment company. The Commission 
believes that some limitations are rea¬ 
sonable and necessary for the protec¬ 
tion of investors to minimize the op¬ 
portunity for an affiliated person’s 
placing otherwise unmarketable secu¬ 
rities with an investment company. 
However, the percentages presently 
set forth in rule 10f-3 were established 
when the rule was originially adopted 
in 1958, and have not been re-exam¬ 
ined thereafter. Accordingly, the Com¬ 
mission specifically requests comment 
regarding the continuing propriety of 
requiring such fixed percentage limita¬ 
tions and, assuming such propriety, 
whether the particular limitations 
now in effect are still appropriate. 21 In 
this regard, the Commission also spe¬ 
cifically requests comment on whether 
a requirement that the investment 
company purchase no more than an 
amount consistent with its particular 
investment policies and restrictions, 
e.g., a self-imposed investment restric¬ 
tion to purchase no more than 5 per¬ 
cent of a particular issuer, would satis¬ 
fy the standards of section 10(f) of the 
Act. 


30 To describe the minimum acceptable 
quality of certain securities to be purchased, 
rule 10f-3 would be modified in a manner to 
express the restriction on quality similar to 
that employed in rule 15c3-l(c)(2)<vi)<f) 
under the Securities Exchange Act of 1934 
[17 CFR § 240.15c3-l(c>(2)(vl>(P)l, which 
refers to “the four highest rating categories 

• • • of the nationally recognized statistical 
rating organizations." However, with respect 
to municipal securities the rule would refer 
to the three highest rating categories, codi¬ 
fying the standards incorporated in the ex- 
emptive orders. 

11 For purposes of subsection <d) of rule 
10f-3. a single offering of municipal securi¬ 
ties would not be deemed to be separate 
classes of securities solely by virtue of dif¬ 
fering maturity dates. 


4. APPROVAL OF PURCHASE PROGRAM BY 
INVESTMENT COMPANY DIRECTORS 

Subsection (g) of rule 10f-3 present¬ 
ly provides that each proposed acquisi¬ 
tion of securities under the Rule must 
be authorized by the board of direc¬ 
tors of the investment company. That 
authorization must state that the var¬ 
ious conditions of rule 10f-3 were met 
and were supported by a resolution of 
a majority of specified directors of the 
investment company. The language 
contained in this provision may be 
somewhat ambiguous and may have 
created some interpretive problems. 
Moreover, the procedure that It seems 
to require appears unduly combersome 
to execute. Although present subsec¬ 
tion (g) of rule 10f-3 requires that a 
majority of certain unaffiliated direc¬ 
tors approve each purchase some 
boards of directors may have believed 
that they must satisfy themselves only 
that the technical conditions of sub¬ 
sections (a) through (f) of the rule 
have been met.” In addition, it ap¬ 
pears that it is often difficult to .obtain 
the collective approval of these direc¬ 
tors prior to the breakup of the syndi¬ 
cate. As a result, investment compa¬ 
nies may be foregoing purchases of 
corporate and municipal securities in 
the underwriting market and purchas¬ 
ing in the secondary market at a 
higher cost to their shareholders. 

The Commission proposes that rule 
10f-3 be revised to require a more sub¬ 
stantive review by investment compa¬ 
ny directors, particularly disinterested 
directors, of the program under which 
an investment company proposes to 
implement such purchases in the pri¬ 
mary market. The board should estab¬ 
lish guidelines for such transactions 
under which purchases will be made 
for the investment company, including 
the manner of compliance with the 
conditions of rule 10f-3 and the crite¬ 
ria concerning the commissions, 
spreads or profits which would be ac¬ 
ceptable considering the class of secu¬ 
rities to be purchased. The Commis¬ 
sion believes that the proposed revi¬ 
sion of rule 10f-3 would result in a 
more responsive rule, enabling invest¬ 
ment companies to purchase freely in 
the underwriting market where appro¬ 
priate while, at the same time, success¬ 
fully preventing the abuses to which 
section 10(f) was directed. 

In determining specific procedures 
to be included in the guidelines the 
board of directors should be fully in¬ 
formed of the nature of the transac¬ 
tions which would be effected for the 
investment company under the rule. 
In this regard, the directors should be 


"Rule 10f-3 presently does not refer to 
disinterested directors, because that concept 
was not incorporated Into the Act until 
twelve years after that rule’s promulgation. 
See Act of Dec. 14, 1970, Sec. 2(a)(3), 84 
Stat. 1413. 


aware generally of the nature of any 
affiliation which the investment com- 
pahy (or any of its officers, directors, 
employees or adviser) may have with 
underwriters and any role such affili¬ 
ated person would play in mounting 
the underwriting of a particular issue 
(including any compensation which 
may be received as a result of that 
effort). 23 If the directors, including a 
majority of the disinterested directors, 
of the investment company approve 
the implementation of the purchase 
program and in so doing are fully cog¬ 
nizant of the role which may be 
played by certain affiliated persons in 
a given underwriting, advance approv¬ 
al of each proposed purchase would be 
unnecessay. Purchases made under 
the program should be reviewed peri¬ 
odically. at least quarterly, by the 
board at their regular meetings, and 
the continuing propriety of the guide¬ 
lines should be reviewed at least annu¬ 
ally. 

5. REPORTING REQUIREMENTS 

The foregoing proposed revisions 
would liberalize considerably the con¬ 
ditions of present rule 10f-3. If the 
board’s authority were not properly 
exercised and a violation were to occur 
(e.g., the Investment company were to 
purchase an Inferior security at an in¬ 
correct price outside the guidelines 
which have been established), an ade¬ 
quate reporting system would be nec¬ 
essary to allow the Commission to 
monitor developments under the re¬ 
vised rule and to consider whether to 
take enforcement action in appropri¬ 
ate cases. Subsection (h) of rule 10f-3 
currently requires that a statement in¬ 
dicating compliance with the condi¬ 
tions of the rule be filed with the 
Commission within 30 days of any pur¬ 
chase of corporate securities. The 
Commission proposes instead that in¬ 
vestment companies which purchase 
securities pursuant to guidelines prop¬ 
erly adopted by the board of directors 
disclose these transactions in their 
form N-1Q [17 CFR §274.1081. Ac¬ 
cordingly. the Commission proposes 
that form N-1Q be amended to require 
that any acquisition pursuant to rule 
10f-3 be indicated therein. The invest- 


23 For example, a director of an Investment 
company may be employed by a firm which 
from time-to-time participates in syndicates' 
underwriting the issue of securities which 
would be appropriate investments for that 
investment company. In the event that the 
investment company may wish to purchase 
from these syndicates, the board should be 
informed of that relationship when formu 
latlng the guidelines governing such trans 
actions. If the director intends to partici 
pate In any way in the underwriting firm’* * 
decision to join a syndicate (e.g., in pricini 
the issue, setting its terms, marketing thi 
issue, etc.), the nature of his role, and th< 
extent to which he may be compensate* 
therefor, should be disclosed to the direc 
tors of the Investment company. 
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merit company would be required also 
to keep a copy of the guidelines (and 
any modification thereto) and records 
of each purchase eflected thereunder, 
setting forth the reasons for the pur¬ 
chase.* 4 Those records should include 
any materials made available to the 
board of directors regarding the affili¬ 
ation problems discussed above and 
state from whom the purchase was 
made and the terms of the transac¬ 
tion. 

Text of Proposed Amendments 

I. It is proposed to amend Part 270 
of Chapter II of Title 17 of the Code 
of Federal Regulations by revising 
§ 270.10f-3 as follows: 

§270.10f-3 Exemption of acquisition of 
securities during the existence of un¬ 
derwriting syndicate. 

Any purchase of securities by a reg¬ 
istered investment company prohibit¬ 
ed by section 10(f) of the act shall be 
exempt from the provisions of such 
section if the following conditions are 
met: 

(a) The securities to be purchased 
are (1) either (i) part of an issue regis¬ 
tered under the Securities Act of 1933 
115 UJS.C. 77a et seq.l which is being 
offered to the public or Cii) municipal 
securities as defined in section 3<a)<29) 
of the Securities Exchange Act of 1934 
[15 U.S.C. 78c(a)(29)], (2) purchased at 
not more than the public offering 
price prior to the end of the first full 
business day after the first date on 
which the registered issue is offered to 
the public, if not offered for subscrip¬ 
tion upon exercise of rights or, if so of¬ 
fered. purchased on or before the 
fourth day preceding the day on 
which the rights offering terminates, 
and (3) offered pursuant to an under¬ 
writing agreement under which the 
underwriters are committed to pur¬ 
chase all of the securities being of¬ 
fered, except those purchased by 
others pursuant to a rights offering, if 
the underwriters purchase any there¬ 
of; 

(b) The commission, spread or profit 
received or to be received by the prin¬ 
cipal underwriters is reasonable and 
fair compared to the commission, 
spread or profit received by other such 
persons in connection with the under¬ 
writing of similar securities being sold 
during a comparable period of time: 

(c) In respect to (1) any issue of se¬ 
curities other than municipal securi¬ 
ties. the issuer of such securities to be 


"These guidelines and records would be 
maintained and preserved by the invest¬ 
ment company pursuant to section 31(a) of 
the Act [15 U.S.C. 80a 30(a)). See, e.g.. rule 
30a-2 T17 CFR §270.30a-2), records to be 
preserved by registered investment compa¬ 
nies and certain other persons. These guide¬ 
lines and records, of course, would be sub¬ 
ject to the Commission's examination under 
section 31(b) of the Act [15 U.S.C. 80a- 
30(b)). 


purchased shall have been in continu¬ 
ous operation for not less than three 
years, including the operations of any 
predecessors, or (2) any issue of mu¬ 
nicipal securities, (i) such issue shall 
have received an investment grade 
rating from at least one of the nation¬ 
ally recognized statistical rating orga¬ 
nizations. or (ii) if the issuer of the 
municipal securities to be purchased, 
or the entity supplying the revenues 
from which the issue is to be paid, 
shall have been in continuous oper¬ 
ation for less than three years, includ¬ 
ing the operation of any predecessors, 
the issue shall have received one of 
the three highest ratings from one 
such rating organization; 

(d) The amount of securities of any 
class of such issue to be purchased by 
the investment company, or by two or 
more investment companies having 
the same investment adviser, shall not 
exceed 3 percent of the amount of the 
offering of such class: 

(e) The consideration to be paid by 
the investment company in purchasing 
the sgfcurities being offered shall not 
exceed 3 percent of the total assets of 
such registered investment company: 
Provided, That if such consideration 
shall exceed $1,000,000, it shall not 
exceed 1 percent of such company’s 
total assets; 

(f) Such investment company does 
not purchase the securities being of¬ 
fered directly or indirectly from an of¬ 
ficer, director, member of an advisory 
board, investment adviser or employee 
of such investment company or from a 
person of which any such officer, di¬ 
rector, member of an advisory board, 
investment adviser or employee is an 
affilated person: Provided, That a pur¬ 
chase from a syndicate manager shall 
not be deemed to be a purchase from a 
specific underwriter (1) so long as that 
underwriter does not benefit directly 
or indirectly from the transaction, or 

(2) in respect to the purchase of mu¬ 
nicipal securities so long as such pur¬ 
chases are not designated as group 
sales or otherwise allocated to the ac¬ 
count of persons from whom this para¬ 
graph prohibits the purchases; 

(g) All transactions effected pursu¬ 
ant to this rule shall be reported on 
the form N-1Q [17 CFR §274.106] of 
the investment company; 

(h) The board of directors, including 
a majority of the directors of the in¬ 
vestment company who are not inter¬ 
ested persons with respect thereto, fl) 
have adopted procedures, pursuant to 
which such purchases may be effected 
for the company, which are reason¬ 
ably designed to provide that all the 
conditions of this rule in paragraphs 
(a) through (g) have been complied 
with., (2) review no less frequently 
than annually such procedures for 
their continuing appropriateness, and 

(3) determine no less frequently than 


quarterly that all purchases made 
during the preceding quarter were ef¬ 
fected in compliance with such proce¬ 
dures. and were consistent with the 
purposes of this section; and 

(i) the investment company (1) shall 
maintain and preserve permanently in 
an easily accessible place a written 
copy of the procedures (and any modi¬ 
fication thereto) described in para¬ 
graph (hXl) of this section, and (2) 
shall maintain and preserve for a 
period not less than six years from the 
end of the fiscal year in which any 
transactions occurred, the first two 
years in an easily accessible place, a 
written record of each such transac¬ 
tion, setting forth from whom the se¬ 
curities were acquired, the identity of 
the underwriting syndicate’s members, 
the terms of the transaction, and the 
information or materials upon which 
the determination described in para¬ 
graph (h)(3) of this section was made. 

II. It is proposed to amend Part 274 
of Chapter II of Title 17 the Code of 
Federal Regulations by amending 
§ 274.106 as follows: 

§274.106 Form N-1Q, for quarterly report 
of registered management investment 
company. 

[The text of the revision is as fol¬ 
lows: 

• •• • • 

Item 1. Changes in Portfolio Securi¬ 
ties 

«• • ^ • * 

7. Any purchases of a security on 
margin, or acquisition or disposition of 
a security through exchange or other¬ 
wise than for cash, shall be indicated 
by footnote to the figures in column 
(3) or (4) stating the nature of the ac¬ 
quisition or disposition and the quanti¬ 
ty. if other than that shown in the ap¬ 
plicable column. Any acquisitions of a 
security pursuant to rule 10f-3 117 
CFR § 270.10f-3J shall be indicated by 
footnote to the figures in column (3). 
Any security held in margin accounts 
or subject to option at the end of the 
calendar quarter shall also be indicat¬ 
ed by footnote to the figures in 
column (5), which shall include the 
quantity and, in the case of options, 
the option prices and the dates within 
which they may be exercised.] 

• • • • • 

Statutory Basis: Rule 10f-3. and the pro¬ 
posed revisions thereto, are promulgated 
pursuant to the provisions of section 10(f) 
[15 U.S.C. 80a-KKf)], section 31(a) [15 
UJS.C. 80a-30(a)] and section 38 £15 U.S.C. 
80a-37] of the Act. The revision of form N- 
IQ is promulgated purusant to section 30(b) 
C15 U.S.C. 80a-29(b)] and section 38 of the 
Act. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

February 13, 1979. 

[FR Doc. 79-5383 Filed 2-20-79; 8:45 am] 
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[4210-01-M] 

DEPARTMENT OF HOUSrNG AND 
URBAN DEVELOPMENT 

Office of Attistant Secretary for Hooting— 
Federal Hooting Commissioner 

[24 CFR Part 40] 

[Docket No. R-79-624] 

STANDARDS FOR THE DESIGN, CONSTRUC¬ 
TION, AND ALTERATION OF RESIDENTIAL 
STRUCTURES TO INSURE ACCESSIBILITY BY 
THE PHYSICALLY HANDICAPPED 

Revited Prescription of Detign Standard* 
Pursuant to the Architectural Barriers Act of 
1966 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Proposed Rule. 

SUMMARY: This proposed rule 
amends the Department’s regulations 
prescribing standards for accessibility 
by the physically handicapped to resi¬ 
dential structures. This proposed rule 
extends the coverage of the regulatory 
standards to privately owned residen¬ 
tial structures leased by the govern¬ 
ment for subsidized housing, and 
eliminates the restriction on the cover¬ 
age of other leased residential struc¬ 
tures. These amendments conform the 
regulations in Part 40 to recent 
amendments to the Architectural Bar¬ 
riers Act of 1968. 

DATE: Comments are due April 23, 
1979. 

ADDRESS: Comments should be sent 
to the Rules Docket Clerk, Office of 
General Counsel, Room 5218, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 7th Street, S.E., Washing¬ 
ton. D.C. 20410. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Robert Wehrll, Office of Inde¬ 
pendent Living for the Disabled, De¬ 
partment of Housing and Urban De¬ 
velopment, 451 7th Street. S.W., 
Washington, DJC.. 20410. (202) 755- 
7367. (Note: This is not a toll free 
number.) 

SUPPLEMENTARY INFORMATION: 
Background 

On September 24, 1979, the Depart¬ 
ment published regulations at 34 FR 
14733 later referenced at 24 CFR Part 
40 setting forth standards for the 
design, construction, and alteration of 
publicly-owned residential structures 
to insure that physically handicapped 
persons will have ready access to. and 
use of, such structures. The regula¬ 
tions implemented Section 3 of the Ar¬ 
chitectural Barriers Act of 1968, Pub. 
L. 90-480. 42 U.SiC. 4153 (the Act), 
which authorized HUD to set auch 


standards with respect to residential 
structures subject to the Act. 

On October 18. 1976, Pub. L. 90-480 
was amended by Title II of the Public 
Buildings Cooperative Use Act of 1976, 
Pub. L. 541, to (1) strengthen the stat¬ 
utory requirement that public build¬ 
ings be made accessible to the phys¬ 
ically handicapped, and (2) extend cov¬ 
erage of law to all Federally-leased 
buildings and facilities, including 
those leased for subsidized housing. As 
a result of these legislative changes, 
the Department is amending Part 40 
at this time to (1) extend the coverage 
of the regulatory standards to private¬ 
ly-owned residential structures leased 
by the Federal government for subsi¬ 
dized housing; and (2) eliminate the 
restriction on the coverage of other 
Federally-leased residential structures. 
In addition to those changes necessary 
to conform with the statutory amend¬ 
ments, the Department is making cer¬ 
tain revisions of a technical or clarify¬ 
ing nature which do not affect the 
substance of the regulation. 

On April 19, 1978, HUD published 
proposed regulations at 24 CFR Part 8 
implementing Section 504 of the Re¬ 
habilitation Act of 1973, which pre¬ 
cludes discrimination on the basis of 
handicap in any program receiving 
Federal financial assistance. Since dis¬ 
crimination might result from the in¬ 
accessibility of buildings or facilities 
where such programs are carried out, 
certain buildings or facilities, or por¬ 
tions thereof, must conform to stand¬ 
ards for accessibility by the handi¬ 
capped. As a result, there is the poten¬ 
tial for overlap in the coverage of the 
Architectural Barriers Act and Section 
504. However, the Department will at¬ 
tempt to achieve consistency between 
the accessibility requirements imposed 
under Parts 8 and 40. to the greatest 
extent possible, when those require¬ 
ments are published for effect. 

Summary op the Rule 

The title of Part 40 is revised to clar¬ 
ify that the purpose of the regulation 
is to set standards for the design, con¬ 
struction, and alteration of residential 
structures to insure accessibility by 
the physically handicapped. 

Section 40.1, Purpose, is revised to 
conform with the statutory amend¬ 
ment to Section 1 of the Act making 
privately-owned residential structures 
which are leased to the Federal gov¬ 
ernment for subsidized housing sub¬ 
ject to the requirements of the Act. 
This Section is also revised to clarify 
that the requirements of Part 40 are 
imposed pursuant to the Architectural 
Barriers Act of 1968. 

Section 40.2(a), Definition of a “resi- 
dential structure,” is revised to narrow 
the excluded class of “privately-owned 
residential structures” to those which 


are not leased by the Federal govern¬ 
ment for subsidized housing. 

Section 40.2(a)(2) is revised to con¬ 
form with the statutory amendment 
which did away with the requirement 
that, in order to be subject to this Part 
40. buildings or facilities leased by the 
United States would have to be “con¬ 
structed or altered in accordance with 
plans or specifications of the United 
States.” 

Section 40.4 Standards, is revised 
only by updating the reference to the 
technical standards for accessibility 
set forth herein. Those standards, 
originally developed in 1961 by the 
American National Standards Insti¬ 
tute (ANSI), were reaffirmed in 1971 
and are currently referenced as: 
“ANSI A117.1 1961 (RI971) Specifica¬ 
tions for Making Buildings and Facili¬ 
ties Accessible To and Usable by the 
Physically Handicapped,” also re¬ 
ferred to as the “ANSI A117.1 Stand¬ 
ard.” 

The latter Standard contains provi¬ 
sions which specify how building ele¬ 
ments such as walks, parking lots, 
ramps, and doors are to be designed, 
constructed, or altered so as to be ac¬ 
cessible; but the ANSI A117.1 Stand¬ 
ard does not in all cases specify the 
particular elements, or the number of 
elements in a particular category 
which must be accessible in order to 
allow a determination that the build¬ 
ing or facility is accessible, as required 
by the Act. Therefore, those HUD As¬ 
sistant Secretaries who have authority 
to impose specific building or design 
standards with respect to HUD pro¬ 
grams under their jurisdiction should 
consider supplementing the ANSI 
A117.1 Standard with appropriate nu¬ 
merical or percentage requirements re¬ 
lating to specific building or facility 
elements. 

Section 40.5, Waivers, and § 40.6 Rec¬ 
ords, are amended to make certain 
technical and clarifying changes. 

Public Participation: 

These amendments are issued as a 
proposed rule. They are essentially 
necessary changes to conform the reg¬ 
ulation to the Act. as amended, or to 
clarify or update certain technical ref¬ 
erences. The Department Invites writ¬ 
ten comments from interested persons. 
All comments will be considered 
before adoption of a final rule. Com¬ 
ments received will be available for 
public Inspection in Room 5218 be¬ 
tween 8:45 a.m. and 5:15 p.m. on all 
working days. 

The Department has determined 
that an Environmental Impact State¬ 
ment is not required with respect to 
these amendments. The Finding of In¬ 
applicability in accordance with 
HUD’s environmental procedures 
Handbook (Handbook 1390.1) is availa¬ 
ble for public inspection during regu- 
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lar business hours in the Office of the 
General Counsel, Department of 
Housing and Urban Development, 
Room 5218, 451 7th Street, S.W., 
Washington. D.C., 20410. 

The Department therefore proposes 
to amend 24 CFR Part 40 as follows: 

1. The title of this part is amended 
to read as follows: 

PART 40— STANDARDS FOR THE DESIGN, 

CONSTRUCTION, AND ALTERATION OF 

RESIDENTIAL STRUCTURES TO INSURE AC¬ 
CESSIBILITY BY THE PHYSICALLY HANDI¬ 
CAPPED 

2. Section 40.1 is revised to read: 

§ 40.1 Purpose. 

This part prescribes standards for 
design, construction, and alteration of 
(a) publicly-owned residential struc¬ 
tures. leased by the Federal govern¬ 
ment for subsidized housing programs, 
to insure that physically handicapped 
persons will have ready access to. and 
use of, such structures, pursuant to 
the Architectural Barriers Act of 1968, 
as amended. Pub. L. 90-480. 42 U.S.C. 
4151 (hereinafter referred to as Pub. 
L. 90-480). 

3. Section 40.2 is amended to read, in 
part, as follows: 

§ 40.2 Definition of “residential structure** 

(a) As used in this part, the term 
“residential structure” means a resi¬ 
dential structure (other than a pri¬ 
vately-owned residential structure not 
leased by the Federal government for 
subsidized housing purposes and a 
residential structure on a military res¬ 
ervation): 

• • • • • 


(2) Leased in whole or in part by the 
United States After August 12. 1968. 

4. Section 40.4(a) is revised to read: 

§ 40.4 Standards. 

(a) Residential structures subject to 
this part shall be designed, construct- % 
ed or altered to insure that physically 
handicapped persons will have ready 
access to. and use of, such structures. 
This requirement shall be satisfied by 
using the specifications contained in 
the “ANSI A117.1 1961 (R1971) Speci¬ 
fications for Making Buildings and 
Facilities Accessible To and Usable By 
the Physically Handicapped.” ap¬ 
proved by the American National 
Standards Institute (ANSI), herein re¬ 
ferred to as the “ANSI A117.1 Stand¬ 
ard.” Except as otherwise provided in 
paragraph (b) of this section, the 
standards shall be applicable to the 
extent provided in the ANSI A 117.1 
Standard. 


§40.5 [Amended 1 

5. Section 40.5 is revised to delete 
the words “Production and Mortgage 
Credit” after the words “Assistant Sec¬ 
retary for Housing** in the first sen¬ 
tence. 

§40.6 [Amended] 

6. Section 40.6 is revised to insert the 
word “Federal** after the word “ad¬ 
ministering” in the first sentence. 

Issued at Washington. D.C.. Febru¬ 
ary 12. 1979. 

Lawrence B. Simons, 
Assistant Secretary for Housing — 
Federal Housing Commissioner: 

(FR Doc. 79-5386 Filed 2-20-79: 8:45 am] 
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[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[24 CFR Pari 41] 

[Docket No. R-79-625] 

POLICIES AND PROCEDURES FOR THE EN¬ 
FORCEMENT OF STANDARDS AND REQUIRE¬ 
MENTS FOR ACCESSIBILITY BY THE PHYS¬ 
ICALLY HANDICAPPED 

Implementation of Enforcement of the 
Architectural Barriers Act of 1968 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule sets 
forth policies and procedures for the 
enforcement of requirements for 
accessiblity by the physically handi¬ 
capped imposed by regulation or con¬ 
tract under any program of the De¬ 
partment, excluding those require¬ 
ments imposed pursuant to the au¬ 
thority of Section 504 of the Rehabili¬ 
tation Act of 1973 and the Depart¬ 
ment’s proposed regulations regarding 
nondiscrimination based on handicap 
at 24 CFR Part 8. The policies and 
procedures of this proposed rule would 
apply after the effective date of these 
regulations to all complaints received 
and/or findings of noncompliance 
made regarding buildings or facilities 
subject to such requirements. 

DATE: Comments by April 23. 1979. 

ADDRESS: Comments should be sent 
to the Rules Docket Clerk, Office of 
General Counsel, Room 5218, Depart¬ 
ment of Housing and Urban Develop¬ 
ment. 451 7th Street. S.W.. Washing¬ 
ton, D.C.. 20410. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Robert Wehrli, Office of Inde¬ 
pendent Living for the Disabled, De¬ 
partment of Housing and Urban De¬ 
velopment. 451 7th Street. S.W., 
Washington. D.C.. 20410, (202) 755- 
7366. (NOTE: This is not a toil free 
number). 

SUPPLEMENTARY INFORMATION: 

Background 

On July 1, 1976. the Architectural 
and Transportation Barriers Compli¬ 
ance Board (hereinafter. the 
A&TBCB) published a Notice in the 
Federal Register entitled ‘ Guidelines 
for Compliance System Development” 
(41 FR 27192). The Notice set forth 
advisory guidelines for the benefit of 
other Federal agencies in developing 
procedures for achieving compliance 
with standards for the accessibility of 
Federally-related buildings and facili¬ 
ties by the physically handicapped im¬ 
posed pursuant to the Architectural 
Barriers Act of 1968, as amended, Pub. 
L. 90-480. The Notice indicated that 
agency compliance procedures should 


be compatible with those of the Board, 
set forth as 36 CFR Part 1150, regard¬ 
ing compliance with Pub. L. 90-480. 

The Department hereby proposes a 
new 24 CFR Part 41 which is respon¬ 
sive to the Notice of the A&TBCB and 
which, in addition, extends the appli¬ 
cability of the uniform compliance 
procedures to requirements other than 
those imposed pursuant to Pub. L. 90- 
480, such as those imposed pursuant 
to the Department’s statutory authori¬ 
ty to set building standards and re¬ 
quirements. 

Summary of the Rule 

Section 41.1 Applicability, indicates 
that the procedures of this Part apply 
to all complaints and/or findings of 
noncompliance regarding buildings or 
facilities subject to standards and re¬ 
quirements for accessibility by the 
physically handicapped imposed by 
regulation or contract under any pro¬ 
gram of the Department, including 
those set forth at 24 CFR Part 40. 
However, the compliance procedures 
of this Part do not apply to findings or 
complaints regarding discrimination 
based on handicap under Section 504 
of the Rehabilitation Act of 1973, or 
the Department’s regulations at 24 
CFR Part 8 (published as a proposed 
rule at 43 FR 76 16652, April 19, 1978). 
Ail matters arising only under Section 
504, including those involving alleged 
violations of standards and require¬ 
ments for building accessibility, must 
be addressed within the nondiscrimi¬ 
nation compliance procedures pro¬ 
posed by the Department at 24 CFR 
Part 8, as mandated by the Depart¬ 
ment of Health, Education and Wel¬ 
fare in its governmentwide regulations 
on Section 504 at 45 CFR Part 85. 

Section 41.3 Assurances Required, 
indicates that each HUD Assistant 
Secretary shall require an assurance 
of compliance with all applicable ac¬ 
cessibility standards and requirements 
prior to approving applications or en¬ 
tering into contracts for grants, loans, 
insurance, guarantee, or other forms 
of assistance. This proposed rule re¬ 
quires that the form of such assurance 
be acceptable to the responsible De¬ 
partment Official. 

Section 41.4 Waiver of Mofification 
of Standards, requires that the respon¬ 
sible Department Official be given an 
opportunity to review and comment 
upon, prior to approval, any proposed 
waiver or modification of a standard 
or a requirement subject to the proce¬ 
dures of this Part, in order to assure a 
consistent Department policy regard¬ 
ing the removal of architectural bar- 
iers and accessibility by physically 
handicapped persons. It should be 
noted that this provision does not pro¬ 
vide independent authority for the 
waiver oT a standard or requirement; it 
merely mandates the involvement of 


the responsible Department Official in 
any waiver process initiated by an As¬ 
sistant Secretary. 

Section 41.5 Achieving Compliance, 
is based generally upon the Depart¬ 
ment’s compliance procedures for 
Title VI of the Civil Rights Act of 1964 
(non-discrimination based on race, 
color, or national origin). The section 
provides for the receipt of complaints, 
the initiation of compliance review's, 
and the resolution of matters involv¬ 
ing alleged noncompliance with acces¬ 
sibility standards and requirements 
through voluntary compliance and 
other means. 

Subsection (a) authorizes the re¬ 
sponsible Department Official, in con¬ 
sultation with the appropriate Assist¬ 
ant Secretary, to conduct compliance 
surveys and investigations as he/she 
deems appropriate. 

Subsection (b) provides that any in¬ 
terested person who has reason to be¬ 
lieve that there has been noncompli¬ 
ance with a standard or requirement 
subject to this Part, may file a written 
complaint with the responsible De¬ 
partment Official. 

Subsection <c) requires the responsi¬ 
ble Department Official to make a 
prompt investigation of any alleged 
noncompliance indicated by a com¬ 
plaint. a HUD-initiated compliance 
action, or through other information. 
The scope of the investigation shall be 
left to the discretion of the responsi¬ 
ble Department Official, w*ho shall ini¬ 
tiate his/her investigation only after 
consultation with the appropriate As¬ 
sistant Secretary whose program is in¬ 
volved. 

Subsection (d) Resolution of Mat¬ 
ters, Indicates that, if any investiga¬ 
tion under Subsection (c) indicates a 
failure to comply with applicable 
standards or requirements, the respon¬ 
sible Department Official shall at¬ 
tempt to gain voluntary compliance. If 
voluntary compliance cannot be 
achieved, the matter shall be referred 
to the appropriate Assistant Secretary 
for action under his or her program 
authority in order to achieve compli¬ 
ance. The Assistant Secretary is re¬ 
quired to report back to the responsi¬ 
ble Department Official within 30 
days (or a shorter or longer period as 
determined by the responsible Depart¬ 
ment Official) regarding the actions 
taken and the schedule and means for 
achieving compliance. 

Subsection (e) authorizes HUD offi¬ 
cials, other than the responsible De¬ 
partment Official, to receive com¬ 
plaints and undertake compliance ac¬ 
tions, so long as initial notification of 
such complaint or proposed action is 
given to the responsible Department 
Official. In this way, the Department 
intends to retain its decentralized com¬ 
pliance system, subject to the overall 
coordination of the responsible De- 
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partment Official in order to assure a 
consistent Department compliance 
policy. 

Section 41.6 Matters Involving the 
Architectural and Transportation Bar¬ 
riers Compliance Board, indicates 
that, with respect to complaints re¬ 
ferred by the A&TBCB, the proce¬ 
dures set forth in this Part shall 
apply, and all compliance actions are 
to be undertaken under the coordina¬ 
tion of the responsible Department 
Official within the 60-day period man¬ 
dated by the regulations of the 
A&TBCB at 36 CFR 1150.41. 

In addition, the Office of General 
Counsel, with the assistance of the re¬ 
sponsible Department Official and the 
appropriate Assistant Secretary, shall 
coordinate the Department’s re- 
sponsed to any citation by the 
A&TBCB involving the Department. 

Public Participation 

This part is issued as a proposed 
rule. The Department invites written 
comments from interested persons. All 
comments will be considered before 
adoption of a final rule. Comments re¬ 
ceived will be available for public in¬ 
spection in Room 5218 between 8:45 
a.m. and 5:15 p.m. on all working days. 

The department has determined 
that an Environmental Impact state¬ 
ment is not required with respect to 
these amendments. The Finding of In¬ 
applicability in accordance with 
HUD’s environmental procedures 
Handbook (Handbook 1390.1) is availa¬ 
ble for public inspection during regu¬ 
lar business hours in the Office of the 
Rules Docket Clerk, Office of the 
General Counsel. Department of 
Housing and Urban Development, 
Room 5218. 451 7th Street SW.. Wash¬ 
ington. D.C. 20410. 

In consideration of the foregoing, 
the Department, therefore, proposes 
to amend 24 CFR by adding a new 
Part 41 as follows: 

PART 41—POLICIES AND PROCEDURES FOR 
THE ENFORCEMENT OF STANDARDS AND 
REQUIREMENTS FOR ACCESSIBILITY BY THE 
PHYSICALLY HANDICAPPED 

Sec 

41.1 Applicability. 

41.2 Definitions. 

41.3 Assurances required. 

41.4 Waiver or modification of standards. 

41.5 Achieving compliance review. 

41.6 Matters involving the Architectural 
and Transportation Barriers Compliance 
Board. 

Authority: Architectural Barriers Act of 
1968, as amended by Pub. L. 90-480. 42 
U.S.C. 4151 et seq. 


PART 41— POLICIES AND PROCEDURES FOR 

THE ENFORCEMENT OF STANDARDS AND 

REQUIREMENTS FOR ACCESSIBILITY BY THE 

PHYSICALLY HANDICAPPED 

§41.1 Applicability. 

This part sets forth policies and pro¬ 
cedures for the enforcement of stand¬ 
ards and requirements for accessibility 
by the physically handicapped im¬ 
posed by regulation or contract under 
any program of the Department, ex¬ 
cluding standards or requirements im¬ 
posed pursuant only to the authority 
of Section 504 of the Rehabilitation 
Act of 1973 or the Department’s regu¬ 
lations regarding nondiscrimination 
based on handicap at 24 CFR Part 8. 
The policies and procedures of this 
part shall apply after the effective 
date of these regulations to all com¬ 
plaints received, and/or findings of 
noncompliance made, regarding build¬ 
ings or facilities subject to such regu¬ 
latory or contractual requirements. 

§ 41.2 Definitions. 

As used in this part, the term “re¬ 
sponsible Department Official" means 
the Secretary, or to the extent of any 
delegation of authority by the Secre¬ 
tary to act under this part, any other 
Department Official to whom authori¬ 
ty has been delegated or redelegated. 

§41.3 Assurance required. 

Each Assistant Secretary shall, as a 
condition for approval of any contract 
or application for assistance under a 
program imposing standards and/or 
requirements for accessibility which 
are subject to this part, require an as¬ 
surance of compliance with those 
standards and requirements. Such as¬ 
surance shall be in a form acceptable 
to the responsible Department Offi¬ 
cial. 

§41.4 Waiver or modification of stand¬ 
ards. 

The responsible Department Official 
shall have the opportunity to review 
and comment upon, prior to its ap¬ 
proval, any proposed waiver or modifi¬ 
cation of a standard or requirement 
subject to this part, in order to assure 
consistent Department policy regard¬ 
ing the removal of architectural bar¬ 
riers and accessibility by physically 
handicapped persons. 

§ 41.5 Achieving compliance. 

(a) Periodic Compliance Reviews. 
The responsible Department Official, 
in consultation with the appropriate 
Assistant Secretary, shall conduct sur¬ 
veys and investigations as deemed ap¬ 
propriate to achieve compliance with 
standards or requirements subject to 
this part. 

(b) Complaints . Any interested 
person who has reason to believe that 
there has been noncompliance with 


standards or requirements subject to 
this part, may, by himself or herself, 
or by a representative, file a written 
complaint with the responsible De¬ 
partment Official. 

(c) Investigations . The responsible 
Department Official or his/her desig¬ 
nee shall, after consultation with the 
appropriate Assistant Secretary, make 
a prompt investigation whenever a 
compliance review, report, complaint, 
or any other information indicates a 
possible failure to comply with stand¬ 
ards or requirements subject to this 
part. The investigation should include 
a determination of the authority 
under which the standards or require¬ 
ments were imposed and, where appro¬ 
priate, a review of the records kept 
pursuant to 24 CFR 40.6: the circum¬ 
stances under which the building or 
facility was designed, constucted, or al¬ 
tered; and other factors relevant to a 
determination as to whether there has 
been noncompliance with this Part. 

(d) Resolution of Matters. (1) If any 
investigation pursuant to paragraph 
(c) of this section indicates a failure to 
comply with the applicable standards 
or requirements, the responsible De¬ 
partment Official or his/her designee 
shall attempt to gain voluntary com¬ 
pliance whenever possible. (2) If it has 
been determined that voluntary com¬ 
pliance cannot be achieved, the re¬ 
sponsible Department Official shall 
refer the matter to the appropriate 
Assistant Secretary for action pursu¬ 
ant to his or her program authority re¬ 
garding the residential structure or 
other building or facility under inves¬ 
tigation, to achieve compliance with 
the requirements subject to this part. 
The Assistant Secretary shall report 
to the responsible Department Official 
within 30 days of the date of such re¬ 
ferral regarding the action taken and 
the schedule and means of achieving 
compliance, except that the responsi¬ 
ble Department Official may specify a 
shorter or longer reporting period, as 
deemed appropriate. 

(e) Compliance Actions By Other In - 
dividuals. Individuals other than the 
responsible Department Official may 
receive complaints and undertake 
other appropriate actions to achieve 
compliance with requirements subject 
to this part, so long as initial notifica¬ 
tion of such complaints or proposed 
actions is given both to the responsible 
Department Official and the appropri¬ 
ate Assistant Secretary. 

§41.6 Matten* Involving the Architectural 
and Transportation Barriers Compli¬ 
ance Board. 

(a) Complaints. With respect to any 
complaint referred to the responsible 
Department Official by the Architec¬ 
tural and Transportation Barriers 
Compliance Board (A&TBCB), the 
procedures set forth in this part shall 
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apply. In such a case, the responsible 
Department Official shall coordinate 
all investigations and/or other compli¬ 
ance actions to assure that the Depart¬ 
ment responds to the A&TBCB within 
the 60-day period set forth at 36 CFR 
1150.41 for the informal resolution of 
complaints. 

(b) Citations. The Office of General 
Counsel shall, with the assistance of 
the responsible Department Official 
and the appropriate Assistant Secre¬ 
tary, respond to any citation issued by 
the A&TBCB to the Department al¬ 
leging noncompliance with the stand¬ 
ards issued pursuant to the Architec¬ 
tural Barriers Act of 1968, as amended. 
The applicable procedures regarding 
such *a citation are set forth at 36 CFR 
Part 1150. 

Issued at Washington. D.C., Febru¬ 
ary 12, 1979. 

Lawrence B. Simons, 
Assistant Secretary for Housing- 
Federal Housing Commissioner. 

[FR Doc. 79-5385 Filed 2-20-79; 8:45 am] 
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NOTICES 


[3110-01-M] 

OFFICE OF MANAGEMENT AND 
BUDGET 

BUDGET DEFERRALS 

To the Congress of the United States: 

In accordance with the Impound¬ 
ment Control Act of 1974, I herewith 
report revisions to three previously 
transmitted deferrals increasing the 
amount deferred by $33.8 million. 
These revisions to existing deferrals 
involve programs in the Deparments 
of Transportation and the Treasury 
and the International Communication 
Agency. 

The details of the deferrals are con¬ 
tained in the attached reports. 

The White House, 

February 14, 1979 . 
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NOTICES 


D79-42A 


Estimated Effects : 

There cure no progranmatic or budgetary effects resulting from this deferral ^ction 
Outlay Effect ; 

There is no outlay effect of this deferral, because the funds could not be used if 
made available. 


CFR Doc. 79-5517 Piled 2-20-79 8:45 am] 
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